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I. STATEMENT

1. On January 25, 2017, Adam Kyle Landrum (Petitioner or Mr. Landrum) filed a Petition for Waiver/Variance of Safety Regulations-Driver (Petition).  In this Proceeding, Petitioner seeks a two-year waiver of Rule 6713 of the Commission Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6 (2016).   

2. On February 8, 2017, the Commission referred this proceeding to an Administrative Law Judge (ALJ) for resolution
 LINK Excel.Sheet.8 "\\\\rio\\div3\\puc-alj\\Form Inputs.xls" "210 Timeline NO rebuttal!R33C5" \a \t .  The Petition was subsequently assigned to the undersigned ALJ.  

3. Decision No. R17-0129-I (Mailed Date of February 13, 2017, set a hearing on the Petition for February 28, 2017 at 9:30 a.m. in Commission Hearing Room B.  

4. Decision No. R17-0129-I also directed Petitioner to submit to the Commission, not later than February 24, 2017:  (1) a signed and dated letter from a doctor stating an opinion as to whether he/she feels the driver could safely operate a motor vehicle of the type the driver intends to operate coupled with a short description of the reason for the physical disqualification; and (2) Page 2 of the Waiver request with the Petitioner’s signature.  Petitioner timely filed the requested documents.  

5. On February 28, 2017, at the designated time and place, the undersigned ALJ called the matter for hearing.  Mr. Landrum appeared pro se and testified in support of the waiver.  Mr. Landrum offered Hearing Exhibits 1 through 3, all of which were admitted into evidence.  Hearing Exhibits 1 through 3 all contain confidential information and are deemed Confidential.  

6. At the conclusion of the hearing, the ALJ took the matter under advisement.

7. Pursuant to § 40-6-109, C.R.S., the ALJ now transmits to the Commission the record of the hearing, the hearing exhibits, and a written recommended decision in this matter.

II. findings and conclusions

8. Rule 6713(a) of the Commission Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, states, “No TNC shall permit any driver to log in to its digital network that is not medically examined and certified … pursuant to subsections (b)–(d) of this rule.”  Rule 6713(c)(II) of the Commission Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6, states that:

(c)
A person is physically qualified to drive if, upon physical examination, the medical examiner determines that the person does not exhibit any of the following conditions:  … 

(II)
established medical history or clinical diagnosis of diabetes mellitus currently requiring insulin for control likely to interfere with his/her ability to control and drive a motor vehicle safety; … 

9. Petitioner wishes to drive for UberX or Lyft, Inc., Transportation Network Companies (TNCs) holding permits issued by the Commission.  He has not yet driven for a TNC and is awaiting the results of this Petition before he would drive for a TNC.   

10. Mr. Landrum was diagnosed with Type I diabetes mellitus approximately three years ago, and he has taken insulin to control his diabetes ever since.  Mr. Landrum testified that he manages the diabetes by using a continuous glucose monitor.  The continuous glucose monitor provides updates, through an application on his smartphone, every five minutes, alerting him immediately when his blood sugar levels are higher or lower than the normal range so that he can treat the condition.  In case of a low blood sugar reading, he carries snacks and juice boxes to raise his blood sugar level to the normal range.  In case of a high blood sugar, reading, he carries insulin to lower his blood sugar level to the normal range.   

11. As a result of an examination in February 2017, Mr. Landrum’s endocrinologist stated in a letter that Mr. Landrum presented no significant low blood sugar readings.  She concluded that there is no reason Mr. Landrum cannot drive safely for a TNC.  (Confidential Hearing Exhibit 2.)  Mr. Landrum has regular check-ups with his endocrinologist and is doing well with his treatment.  (Confidential Hearing Exhibit 1, page 2.)  Mr. Landrum has discussed with his endocrinologist, and he is familiar with, the symptoms of low blood sugar (or hypoglycemia) and the appropriate treatment, if he were ever to experience hypoglycemia.  Mr. Landrum testified that he has never lost consciousness during the time he has taken insulin to control his diabetes.  

12. Based upon the confidential medical evidence in the record and the testimony of Petitioner, the ALJ finds that Petitioner’s diabetes mellitus is well controlled and that he is quite aware of the symptoms of and appropriate treatment for low blood sugar (or hypoglycemia).  

13. Mr. Landrum has had a valid Colorado driver’s license for the past 18 years.  He has had no motor vehicle accidents since he began taking insulin in 2014.  (Cf., Confidential Hearing Exhibit 3.)  He has received no traffic citations since January 18, 2017, the date of his Colorado driving record in Confidential Hearing Exhibit 3.  

14. Mr. Landrum wants to work as a driver for a TNC to supplement his income.  

15. Petitioner has demonstrated that his Type I diabetes is well managed and controlled at this time.  Based on evidence in the record, the ALJ finds that Mr. Landrum’s clinical diagnosis of diabetes mellitus, which is controlled by insulin, is not likely to interfere with his ability to control and to drive a motor vehicle safely.  Mr. Landrum is not a threat to the public safety.  Granting the waiver is in the public interest.  

16. Because Type I diabetes mellitus is a serious medical condition, which can 
result in the onset of adverse symptoms without much advanced warning, the waiver of Rule 6713(c)(II) (diabetes requiring insulin for control) will be granted for a period of two years.  The term of the waiver will commence on the effective date of this Decision and will run for two years from that date.  

17. Mr. Landrum is advised and is on notice:  In order to drive for a TNC after the waiver granted in this Decision expires, he must obtain another waiver from the Commission.  To obtain the waiver, Mr. Landrum must file another petition for waiver and must provide the required documentation.  To give the Commission sufficient time to rule on the petition, the ALJ suggests that the new petition be filed not later than 30 days prior to the expiration of the waiver granted in this Decision.  

18. As conditions of the grant of the Petition and waiver, Petitioner must continue to use the treatment regimen directed by his physician, and must continue regularly scheduled examinations with his physician.  Petitioner must also notify Commission Transportation Staff in writing within ten days of receiving any medical examination results that indicate his diabetes mellitus is no longer under control.  

III. ORDER

A. The Commission Orders That:  
1. Consistent with the discussion above and subject to the conditions set out below, the verified Petition for Waiver/Variance of Safety Regulations – Driver filed on January 25, 2017 by Adam Kyle Landrum is granted
2. Adam Kyle Landrum is granted a waiver of Rule 6713(c)(II) (diabetes requiring insulin for control) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, for a period of two years from the effective date of this Decision.
3. The waiver of Rule 6713(c)(II) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, is subject to the following conditions, Adam Kyle Landrum must:  (1) continue to use the treatment regimen directed by his physician; (2) continue regularly scheduled examinations with his physician; and (3) notify Commission Transportation Staff in writing within ten days of receiving any medical examination results that indicate his diabetes mellitus is no longer under control.  

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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________________________________
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