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I. STATEMENT

A. Procedural History

1. On November 3, 2016, Day Trippin’ L.L.C. (Applicant or Day Trippin’) filed the above-captioned application for a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire and commenced this proceeding.  Applicant did not file direct testimony, a list of witnesses or detailed summaries of testimony, or copies of exhibits with its application.
  The application was signed by Ms. LizAnn Lynch, the owner and manager of Day Trippin’.  

2. The Commission gave notice of the application on November 14, 2016.  As originally noticed, the application sought the following authority:

For authority to operate as a common carrier by motor vehicle for hire for the transportation of 
passengers in call-and-demand charter service, call-and-demand shuttle service, and call-and-demand sightseeing service 
between all points within an 80-mile radius of the intersection of East Colfax Avenue and Broadway in Denver, Colorado. 
The Notice established a 30-day deadline for filing intervention pleadings, which ended on December 14, 2016.  
3. Notices of Intervention as of Right were timely filed by the following:  

a)
Ramblin’ Express, Inc. (Ramblin’), on November 14, 2016;

b)
Valera Leas Holtorf, doing business as Dashabout Shuttle Co. &/or Roadrunner Express and Dashabout Town Taxi, LLC (Dashabout), on November 14, 2016;

c)
Colorado Springs Shuttle, LLC (Springs Shuttle), on November 15, 2016;

d)
Estes Valley Transport, Inc. (Estes Valley), on November 15, 2016; and

e)
Homes James Transportation Services, Ltd. (Home James), on December 9, 2016.  (Individually, an Intervenor, and together, the Intervenors.)

4. No motions for permissive intervention were filed by the intervention deadline. 

5. While all Intervenors argue, with varying degrees of specificity, that operating rights sought by Applicant would overlap the operating rights contained in their respective existing Certificates of Public Convenience and Necessity (Certificates) and request that the Commission deny the application, only Home James requested a hearing on the application.  

6. Applicant is not represented by an attorney in this proceeding.  All five Intervenors are represented by attorneys.  

7. On December 20, 2016, Applicant and Home James filed a “Stipulated Motion of Day Trippin’ L.L.C. and Homes James Transportation Services, Ltd., to Restrictively Amend the Application, for Conditional Withdrawal of Intervenor’s Intervention, and for a Waiver of Response Time” (Stipulated Motion).  

8. On December 14, 2016, consistent with the intent of the Stipulated Motion, Applicant filed an amendment to the application deleting Grand County, Colorado, from the authority sought.  

9. No responses to the Stipulated Motion were filed within the 14-day deadline for responses required by Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015).  

10. During the Commission’s Weekly Meeting on December 21, 2016, by minute entry the Commission deemed the application complete within the meaning of § 40-6-109.5, C.R.S., and referred this proceeding to an Administrative Law Judge (ALJ) for disposition. 

11. On December 28, 2016, Intervenors Ramblin’, Dashabout, Springs Shuttle, and Estes Valley filed an “Exhibit and Witness Summary,” identifying witnesses for each Intervenor, listing topics about which each witness would testify at a hearing, and providing copies of the Certificates of each intervenor as exhibits. 

12. Decision No. R16-1181-I (Mailed Date of December 29, 2016) set an evidentiary hearing on the application for March 9, 2017 (and March 10, 2017, if needed).  The Decision also established a procedural schedule and deadlines by which the Applicant and each Intervenor were ordered to file their lists of witnesses, detailed summaries of the testimony of its witnesses, and exhibits to be presented at hearing.  

13. Finally, Decision No. R16-1181-I found that the application and amendments filed by Ms. Lynch satisfactorily establish that Applicant, a limited liability company, is entitled to proceed without an attorney, pursuant to Rule 1201(b)(II) of the Rules of Practice and Procedure, 4 CCR 723-1.  Therefore, Ms. Lynch, a non-attorney managing member of Day Trippin,’ was authorized to represent Applicant in this proceeding.  

14. On January 18, 2017, Ms. Lynch filed copies of 23 exhibits that Applicant will present at the hearing.  This filing infers that Ms. Lynch will be Applicant’s witness in support of the application. 

15. By the deadline set in Decision No. R16-1181-I, Intervenors Ramblin’, Dashabout, Springs Shuttle, and Estes Valley did not file any further lists of witnesses, detailed summaries of the testimony of their witnesses, or copies of other exhibits they intend to offer as evidence at the hearing.  

16. On February 15, 2017, Home James filed “Notice of Intervenor, Homes James Transportation Services, Ltd., (I) Incorporating its Earlier Filed List of Witnesses and Exhibits; and (II) of Pending Stipulated Motion to Restrictively Amend [the] Application which, if Granted, will Satisfy the Interests of Homes James Transportation Services, Ltd.” 

B. The Stipulated Motion and Restrictive Amendment.
17. The Stipulated Motion was filed jointly by Applicant and Home James as a result of settlement negotiations.  The Stipulated Motion requests to amend the application to restrict the proposed authority against providing service within and/or to or from points in Grand County, Colorado.
  Applicant has agreed to the following restrictive amendment to the authority sought in the application:

Transportation of passengers in call-and demand shuttle service, call-and-demand charter service, and call-and-demand sightseeing service:

Between all points within an 80-mile radius of the intersection of East Colfax Avenue and Broadway in Denver, CO.

RESTRICTIONS:
(I)
Restricted against providing service between points in Grand County; and 

(II)
Restricted against providing service to and/or from points in Grand County, CO.   

(Restrictive Amendment.)
  
18. On December 14, 2016, Applicant filed an amendment to the application deleting Grand County, Colorado, from the authority sought, as set forth in the Stipulated Motion.

19. Applicant and Home James state that if the application is amended to include the Restrictive Amendment and if the restriction is accepted, Home James’ intervention can be deemed to be withdrawn.
  

20. The Stipulated Motion also requests that response time to the motion be waived.  However, the 14-day deadline for responses, required by Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, was January 3, 2017, and no responses or motions for extension of time to respond were filed.  The request for waiver will be denied as moot.  

21. The Stipulated Motion, therefore, is uncontested. 

22. The Restrictive Amendment to the authority now sought by Applicant, as stated above in Paragraph I.A.17, is clear, understandable, and administratively enforceable.
23. The Stipulated Motion will be granted and the Restrictive Amendment to the authority sought by Applicant will be approved.  Applicant now seeks the authority, as amended and stated above in Paragraph I.A.17.

24. The intervention as of right of Home James is deemed to be withdrawn.  

25. The ALJ will grant the withdrawal of Home James’ intervention, and Home James will be dismissed as a Party to this proceeding.
C. Procedural Advisements

26. The Parties are reminded that Decision No. R16-1181-I (Paragraph I.C.13-19, pages 4-6) set forth several procedural advisements.  Those advisements continue to be in force in this proceeding.  

II. ORDER

A. It Is Ordered That:  

1. The Stipulated Motion of Day Trippin,' L.L.C., and Homes James Transportation Services, Ltd., to Restrictively Amend the Application, for Conditional Withdrawal of Intervenor’s Intervention, and for a Waiver of Response Time (Stipulated Motion), filed on December 20, 2016, is granted in part.  

2. The request, by Day Trippin’ L.L.C. and Homes James Transportation Services, Ltd., to waive response time to the Stipulated Motion is denied as moot.  

3. The Application of Day Trippin’ L.L.C. for a Certificate of Public Convenience and Necessity to Operate as a Common Carrier by Motor Vehicle for Hire is restrictively amended to delete Grand County, Colorado, from the authority sought, as stated in Paragraph I.A.17 above. 

4. The intervention of Homes James Transportation Services, Ltd. is withdrawn.  

5. Homes James Transportation Services, Ltd. is dismissed as a Party to this proceeding.  

6. This Interim Decision shall be effective on its Mailed Date.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Pursuant to § 40-6-109.5(2), C.R.S., therefore, the Commission’s decision in this proceeding shall be issued no later than 210 days after the application was deemed complete, or no later than July 19, 2017.  


�  The Applicant filed three amendments to the application and the statement of authority sought prior to the date of the Commission’s Notice.  The Notice captures the scope of authority sought as amended.  


�  Stipulated Motion, pages 1-2.


�  Id., page 2.  


�  Id.
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