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I. STATEMENT

A. Procedural History
1. On December 8, 2016, Alpha Paratransit, LLC (Applicant) filed the 
above-captioned proceeding with the Public Utilities Commission of the State of Colorado (Commission) and thereby commenced this proceeding.  Applicant did not file its list of witnesses, testimony, or exhibits with the Application, and thus seeks a Commission decision within 210 days pursuant to § 40-6-109.5(2), C.R.S.  
2. The Commission noticed the filing of the application on December 12, 2016.  As originally noticed, the application sought the following permanent authority:  

a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of

passengers in call-and-demand shuttle service
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 
RESTRICTION:
This application is restricted against providing transportation to and from airports, hotels, and motels.  

3. During the Commission's weekly meeting held January 18, 2017, the matter was referred by minute entry to an Administrative Law Judge (ALJ) for disposition.  

4. The Notice established a 30-day deadline for filing intervention pleadings, which ended on January 12, 2017.  See Rule 1401(e) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), which governs interventions in transportation regulated intrastate carrier applications.

5. The Commission has not yet scheduled an evidentiary hearing on the Application.

6. On January 13, 2017, Colorado Jitney, LLC, doing business as Colorado Jitney (Colorado Jitney), filed a “Motion for Leave to File Notice of Intervention by Right, Alternative Motion for Permissive Intervention, and Request for Hearing” (Colorado Jitney Motion).  The Colorado Jitney Motion stated, “There was a miscalculation of days regarding the notice period and granting this motion will prejudice no party.”
    

7. On January 17, 2017, Applicant filed a Motion to Strike the Colorado Jitney Motion, asking the Commission to deny the motion, to strike the intervention, and to decide the Application as an uncontested proceeding.  

8. Colorado Jitney timely filed a Response to Applicant’s Motion to Strike on January 31, 2017.  
9. On February 3, 2017, Applicant filed a “Reply in Support of Motion of Applicant Alpha Paratransit to (A) Deny the Motion to Intervene, Strike the Intervention and Request for Hearing Filed by Colorado Jitney, LLC DBA Colorado Jitney and (B) to Allow the Application to Proceed without Hearing” (Reply), responding to Colorado Jitney’s Response to Applicant’s Motion to Strike.  Applicant’s Reply fails to include any motion for leave to file the reply.  

10. Decision No. R17-0111-I (Mailed Date of February 6, 2017) struck Applicant’s Reply as unauthorized by Rule 1308(b) of the Rules of Practice and Procedure, 4 CCR 723-1; denied Applicant’s Motion to Strike the Colorado Jitney Motion; and granted permissive intervention by Colorado Jitney pursuant to Rule 1401(c) of the Rules of Practice and Procedure, 4 CCR 723-1.  Applicant and Colorado Jitney are the only Parties to this proceeding.

11. Decision No. R17-0111-I found that Colorado Jitney is a limited liability company (LLC) whose intervention was signed by Bradley J. Doran, President, who is not an attorney.  Rule 1201(a) of the Rules of Practice and Procedure, 4  CCR 723-1, requires a party in a Commission proceeding to be represented by an attorney authorized to practice law in the State of Colorado, except that pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, pursuant to exceptions provided in § 13-1-127, C.R.S.  
12. Decision No. R17-0111-I, therefore, required Colorado Jitney to make the following choice, either:  (1) retain an attorney to represent it in this proceeding; or (2) show cause why it may be represented in this proceeding by an individual who is not an attorney.  On February 14, 2017, Colorado Jitney filed a Verified Statement that demonstrates satisfactorily that Bradley J. Doran, a non-attorney, may represent Colorado Jitney in this proceeding.  The ALJ will approve Mr. Doran’s representation of Colorado Jitney in this proceeding.  

13. Decision No. R17-0111-I also scheduled a prehearing conference in this proceeding for February 16, 2017 at 10:30 a.m. for the purposes of adopting a procedural schedule and scheduling the evidentiary hearing.  

14. On February 14, 2017, Applicant and Colorado Jitney filed a joint “Stipulation to Restrictively Amend the Application of Alpha Paratransit, LLC; to Dismiss the Intervention of Colorado Jitney, LLC, DBA Colorado Jitney; to Vacate the Prehearing Conference and to Allow the Application to Proceed as Uncontested and Without Hearing (Stipulation).”  The Stipulation states that the Parties have negotiated a restrictive amendment to the Application, and as a result the Parties request that the intervention of Colorado Jitney be dismissed and that the Application be determined as uncontested and without a hearing.   

15. Decision No. R17-0134-I (Mailed Date of February 14, 2017) vacated the prehearing conference scheduled for February 16, 2017, but advised the Parties that the remaining matters described in the Stipulation would be addressed in a separate Decision.  The instant Decision addresses the negotiated resolution of the Application by the Stipulation.   

B. Amending the Caption.
16. The Application was filed on December 8, 2016, by “Alpha Paratransit, LLC.”  The caption originally assigned to this proceeding, however, states that the Application is by “Alpha Paratransit.”  The “LLC” designation was inadvertently omitted from Applicant’s name.  

17. The Application also states that the trade name under which Applicant will do business is “Alpha Paratransit.”  The original caption, however, omits Applicant’s trade name.  

18. If this Application is to be granted, the Applicant must be a legal entity to which the Commission can issue a Certificate of Public Convenience and Necessity and the legal name of the Applicant, its trade name, and its contact information must be shown correctly in the Commission’s records.  Therefore, it is necessary to correct the caption accordingly to reflect the correct legal name and trade name of the Applicant.  The ALJ sua sponte will order the caption of this proceeding to be amended, as set forth above, to identify the Applicant as Alpha Paratransit, LLC, doing business as Alpha Paratransit.  

19. The ALJ will order the Commission’s administrative staff to change the Commission’s records to reflect the amended legal name and trade name of the Applicant and 
the amended caption.  The Commission and the Parties will use the amended caption in all subsequent decisions and filings.
II. FINDINGS AND CONCLUSIONS

A. The Restrictive Amendment.

20. The original Application sought permanent authority for the following:  

Transportation of

passengers in call-and-demand shuttle service
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 
RESTRICTION:
This application is restricted against providing transportation to and from airports, hotels, and motels.  
21. In the Stipulation, Applicant requests to amend its Application restrictively to seek the following authority:

Transportation of

passengers in call-and-demand shuttle service
between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson, State of Colorado. 
RESTRICTIONS:
This application is restricted:

(A)
against providing transportation to and from airports, hotels, and motels; and, 

(B)
against providing transportation to the following locations:  Coors Field, 2001 Blake Street, Denver, Colorado; Dick’s Sporting Goods Park, 6000 Victory Way, Commerce City, Colorado; The Pepsi Center, 1000 Chopper Circle, Denver, Colorado; Sports Authority Field at 
Mile High, 1701 Bryant Street, Denver, Colorado; and Red Rocks Amphitheater, 18300 West Alameda Parkway, Morrison, Colorado.
  
(Restrictive Amendment)
22. Applicant and Colorado Jitney state that, if the Commission accepts the proposed amended authority, Colorado Jitney agrees and requests to withdraw its intervention.  If the Commission accepts the proposed amended authority, the Parties also request that the amended Application be allowed to proceed uncontested and without a hearing.

B. The Stipulation.

23. The Restrictive Amendment to the authority now sought by Applicant, as stated above in Paragraph II.A.21, is clear and understandable, as well as administratively enforceable.
24. Applicant’s requests in the Stipulation will be granted, and the Restrictive Amendment to the permanent authority sought by Applicant will be approved.  

25. Colorado Jitney’s request to withdraw its permissive intervention will be granted, and the intervention of Colorado Jitney will be deemed to be withdrawn.  Colorado Jitney will be dismissed as a Party to this proceeding.
26. As a result of the withdrawal of Colorado Jitney’s intervention, the Application, as amended, is not contested.  Pursuant to § 40-6-109(5), C.R.S., and Rule 1403 of the Rules of Practice and Procedure, 4 CCR 723-1, the Application, as amended, and the supporting attachments will be determined under the Commission’s modified procedure, without an evidentiary hearing.
27. The Application, as amended and as restricted, and its supporting attachments demonstrate that there is a public need for the proposed transportation of passengers in 
call-and-demand shuttle service between all points in the geographical territory stated in the proposed authority, as amended and as restricted.  

The Application, as amended and as restricted, and its supporting attachments demonstrate that the services of any existing certificated motor carrier for hire are substantially 

28. inadequate to conduct the transportation of passengers in call-and-demand shuttle service between all points in the geographical territory stated in the proposed authority, as amended and as restricted.  

29. The Application, as amended, and its supporting attachments establish that Applicant has sufficient equipment with which to render the proposed transportation service.

30. The Application, as amended, and its supporting attachments establish that Applicant is financially, operationally, and managerially fit to conduct operations under the authority requested in the Application, as amended.  

31. The proposed transportation of passengers in call-and demand shuttle service as requested in the Application, as amended and as restricted, is reasonable and in the public interest.  

32. Based upon the foregoing reasons and findings, the Application, as amended, will be granted.  
33. In accordance with § 40-6-109, C.R.S., it is recommended that the Commission enter the following Order.

III. ORDER

A. The Commission Orders That:

1. The caption of this proceeding is amended to identify the Applicant as Alpha Paratransit, LLC, doing business as Alpha Paratransit, as set forth above in this Recommended Decision. 

2. The Administrative Staff of the Commission shall change the Commission’s records to reflect the correct legal name of the Applicant and the amended caption.
3. The Commission and the Parties shall use the amended caption in all subsequent decisions and filings.
4. Bradley J. Doran, a non-attorney, is authorized to represent Colorado Jitney, LLC, doing business as Colorado Jitney, in this proceeding.

5. The joint “Stipulation to Restrictively Amend the Application of Alpha Paratransit, LLC; to Dismiss the Intervention of Colorado Jitney, LLC, DBA Colorado Jitney; to Vacate the Prehearing Conference and to Allow the Application to Proceed as Uncontested and Without Hearing,” filed on February 14, 2017 is granted.

6. The Application of Alpha Paratransit, LLC, doing business as Alpha Paratransit, for Permanent Authority to Operate as a Common Carrier by Motor Vehicle for Hire is amended to request the authority as restated in Paragraph II.B.21 above.

7. Colorado Jitney, LLC, doing business as Colorado Jitney, is granted permission to withdraw its intervention in this proceeding.  

8. Colorado Jitney, LLC, doing business as Colorado Jitney, is dismissed as a Party to this proceeding.  

9. The Application of Alpha Paratransit, LLC, doing business as Alpha Paratransit, for Permanent Authority to Operate as a Common Carrier by Motor Vehicle for Hire, as amended, is granted.

10. Upon compliance with the requirements in Ordering Paragraph 12, Alpha Paratransit, LLC, doing business as Alpha Paratransit, will be issued a Certificate of Public Convenience and Necessity to operate as a common carrier by motor vehicle for hire for the transportation of passengers as set forth in Appendix A attached to this Decision.

11. The permanent authority granted in this Decision is conditioned upon Alpha Paratransit, LLC, doing business as Alpha Paratransit, meeting the following requirements. 

12. Alpha Paratransit, LLC, doing business as Alpha Paratransit, shall not commence operations under this authority until it has complied with the requirements of Colorado laws and Commission rules, including without limitation:  
(a) 
having proof of insurance (Form E or self-insurance) or surety bond (Form G) coverage on file with the Commission; 

(b)
paying to the Commission, the motor vehicle fee ($35) for each vehicle to be operated under authority granted by the Commission, or in lieu thereof, paid the fee for such vehicle(s) pursuant to the Unified Carrier Registration Agreement; 

(c)
having an effective tariff including the extended authority on file with 
the Commission [Alpha Paratransit, LLC, doing business as Alpha Paratransit, shall file an advice letter and tariff relating to the extended authority on not less than ten days’ notice.  The advice letter and tariff shall be filed as a new Advice Letter proceeding and shall comply 
with all applicable rules.  In calculating the proposed effective date, the 
date received at the Commission is not included in the notice period 
and the entire notice period must expire prior to the effective date. (Additional tariff information can be found on the Commission’s website at www.colorado.gov/dora/puc and by following the transportation and common carrier links to tariffs.)]; and,

(d)
paying the applicable issuance fee ($5).
13. Alpha Paratransit, LLC, doing business as Alpha Paratransit, shall operate in accordance with all applicable Colorado laws and Commission rules.  
14. If Alpha Paratransit, LLC, doing business as Alpha Paratransit, does not comply with the requirements of Ordering Paragraph No. 12 within 60 days of the effective date of this Decision, then the grant of the permanent authority shall be void.  For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 60 days of the effective date of this Decision. 

15. The Commission will notify Alpha Paratransit, LLC, doing business as Alpha Paratransit, in writing when the Commission’s records demonstrate compliance with Ordering Paragraph No. 12.  
16. Proceeding No. 16A-0941CP is closed. 
17. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  
18. As provided by § 40-6-106, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  
a. If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Recommended Decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.  

b. If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.  

19. If exceptions to this Recommended Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge
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