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I. STATEMENT
1. On 
February 16, 2016, the undersigned Administrative Law Judge (ALJ) issued Interim Decision No. R17-0139-I that, among other things, scheduled a prehearing conference in this matter for February 28, 2017 at 1:30 p.m.

2. On February 17, 2017, Co-Applicant BNSF Railway Company (BNSF) filed a Motion to Vacate and Reschedule Prehearing Conference (Motion).  In its Motion, BNSF stated that its counsel is unavailable from February 24 to March 6, 2017.  BNSF requests that the prehearing conference be rescheduled to March 7, 8, 9 (a.m.), 13 (p.m.), 14 (before 10:30 or after 2:00), 15, 16, 21, 22, 23, or 24.  

3. On February 21, 2017, the undersigned ALJ sent an email to counsel for the parties requesting the parties to confer concerning their availability for the prehearing conference on March 7, 2017 at 10:00 a.m. or on March 15, 2017 at 1:30 p.m.  The undersigned ALJ instructed the parties to respond by email by February 22, 2017 at 5:00 p.m.  

4. On February 21, 2017, the parties responded and stated that all of the parties are available on March 15, 2017 at 1:30 p.m. Therefore, the prehearing conference shall be rescheduled to that date and time.  All parties must appear at the prehearing conference.  Failure to appear at the prehearing conference may result in the application or intervention being dismissed.    

5. The parties shall be ordered to confer regarding a proposed procedural schedule in advance of the prehearing conference.  Applicants Regional Transportation District and BNSF shall be ordered to file by March 10, 2017, a Status Report that shall briefly describe the conferral by the parties and the results thereof.  If the parties agree to a proposed procedural schedule, the proposed schedule must be included in the Status Report.  If the parties do not come to an agreement concerning a proposed schedule, each party shall include in the Status Report, a section describing its proposed schedule and a brief explanation as to why its schedule is preferable to the schedule(s) proposed by the other parties.  

6. The proposed procedural schedule(s) included in the March 10, 2017 Status Report must contain, for each proposed hearing,
 at least the following:  (a) the date by which Applicants will file their lists of witnesses and complete copies of the documents they will offer as exhibits;
 (b) the date by which each Intervenor will file its list of witnesses and complete copies of the documents it will offer as exhibits in its case; (c) the date by which each Party will file a corrected list of witnesses and a complete copy of each corrected document that the Party will offer as an exhibit; (d) the date by which each Party will file prehearing motions, including dispositive motions and motions in limine, which must not be later than ten calendar days before the first day of the hearing; (e) the date by which the Parties will file any stipulation, which must be not later than three business days before the first day of the hearing;
 (f) three proposed dates for each proposed hearing; and (g) the date by which each Party will file its 
post-hearing Statement of Position, which must not be later than 14 calendar days after the conclusion of the hearing. 

7. In considering proposed hearing dates, the Parties are reminded that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter must issue on or before August 30, 2017.  To allow time for a recommended decision, exceptions, response to exceptions, and a Commission decision on exceptions, the hearing (or final hearing) in this Proceeding must be concluded not later than Thursday, May 11, 2017.  

8. At the prehearing conference, the parties must be prepared to discuss: (a) any matter relating to discovery if the procedures and timeframes contained in Rule 1405, 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure, are not sufficient; and (b) any matter relating to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rules 1100 and 1101, 4 CCR 723-1, are not adequate.  
9. Finally, as stated in Interim Decision No. R17-0139-I, the parties must be prepared to discuss at the conference: (a) the argument by Intervenor Fairmount Cemetery Company that the Application is premature because Riverside Cemetery was not included in the “Section 106” review that was previously conducted; (b) the source(s) of the Commission’s authority: (i) to condition the abolishment of the at-grade crossing on the provision of alternative access to the Riverside Cemetery; and (ii) to choose between competing alternative access points; and (c) how the Commission can comply with the 210-day deadline in 
§ 40-6-109.5(2), C.R.S., if it conducts two hearings separated by 60 days.  
II. order

A. It Is Ordered That:

1. The prehearing conference scheduled for February 28, 2017 at 1:30 p.m. is vacated and rescheduled as follows:  
DATE:
March 15, 2017
TIME:
1:30 p.m.

PLACE:
Commission Hearing Room B
 
1560 Broadway, 2nd Floor
 
Denver, Colorado

2. The parties shall confer regarding a proposed procedural schedule in advance of the prehearing conference.  Applicants Regional Transportation District and BNSF Railway Company shall file by March 10, 2017, a Status Report that includes the information described in paragraphs 5 and 6 above.  

3. All parties must appear at the prehearing conference.  

4. This Decision is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


CONOR F. FARLEY
________________________________
                     Administrative Law Judge




� As noted in Interim Decision No. R17-0139-I, Applicants have proposed two separate hearings in this matter separated by approximately 60 days.  


� The reference to “date(s)” recognizes that Applicants have proposed two separate hearings.  


�  See Rule 4 CCR 723-1-1407.  
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