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I. STATEMENT

1. On August 31, 2016, El Paso-Teller County Emergency Telephone Service Authority (the Authority) filed its application for an emergency telephone surcharge increase pursuant to § 29-11-102(2)(b), C.R.S.  The procedural history of this proceeding is set forth in previous Commission Decisions and is repeated here as necessary to put this Interim Decision into context.  
2. The Authority and the Trial Staff of the Commission (Staff) are the Parties to this proceeding.  
3. Decision No. R16-1007-I (mailed on October 28, 2016) adopted a procedural schedule proposed jointly by the Parties, set the hearing for January 12 (and 13, if needed), 2017, and addressed procedural matters for the hearing.  
4. Decision No. R16-1090-I (mailed on November 29, 2016) granted the Authority’s unopposed motion to revise the procedural schedule by vacating the hearing dates and remaining procedural dates, adopted in Decision No. R16-1007-I, and to require counsel for the Parties to file a joint status report on or before January 5, 2017.  

5. On January 5, 2017, the Authority and Staff filed the Joint Status Report, which advised that they are making good progress towards their goal of amicably resolving the issues presented in the proceeding.  The Parties requested additional time to continue settlement discussions and proposed filing a second Joint Status Report no later than February 3, 2017.  

6. Decision No. R17-0024-I (mailed on January 10, 2017) granted the joint request of the Parties to file a second joint status report no later than February 3, 2017.   The purpose of the status report was to apprise the Administrative Law Judge (ALJ) of the progress being made in ongoing settlement discussions and/or to propose a new procedural schedule.  

7. Decision No. R17-0024-I also ordered the Authority and Staff to file a written settlement agreement resolving the disputed issues in this proceeding not later than March 6, 2017.  If no settlement agreement could be finalized and filed by that date, the Authority and Staff are ordered to file a proposed new procedural schedule and hearing dates.  

8. The Parties failed to file the second Joint Status Report on February 3, 2017.

9. On February 15, 2017, the Parties filed a “Joint Status Report and Motion for ALJ to Accept Late Filing of Joint Status Report and for a Waiver of Response Time to the Motion” (Motion).  The Parties assert that, through inadvertence, they missed the February 3, 2017 deadline for filing the second Joint Status Report.  

10. Rule 1001 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), allows the Commission and ALJs to seek guidance from or to employ the Colorado Rules of Civil Procedure (C.R.C.P.), when doing so is not inconsistent with Title 40 or our own procedural rules.  Pursuant to Rule 6(b), C.R.C.P., the period of time for performance of an act may be enlarged, in the court’s (or the Commission’s) discretion, when a party’s failure to act was the result of “excusable neglect.”  In the past the Commission has applied Rule 6(b), C.R.C.P., to determine whether late-filed motions, responses and pleadings should be accepted.  

11. The ALJ finds that the inadvertent late-filing of the second Joint Status Report was due to excusable neglect.  

12. Since both Parties to this proceeding filed the Motion, it is unopposed.  The ALJ will grant the request to waive response time to the Motion, in accordance with Rule 1400(b), Rules of Practice and Procedure, 4 CCR 723-1.

13. The ALJ will grant the Motion, will extend the deadline nunc pro tunc to February 15, 2017, and will accept the filing of the second Joint Status Report.  

14. The second Joint Status Report states that the Parties are making good progress towards the goal of amicably resolving the Authority’s Application by settlement and provides details of their progress.  The Parties state they are committed to filing a proposed settlement agreement resolving the disputed issues in this proceeding no later than March 6, 2017.  Therefore, the Parties wish to continue settlement discussions and do not propose a revised procedural schedule.
  

15. The ALJ finds that the Parties should continue their good faith settlement negotiations and that a revised procedural schedule and new hearing dates are not required to be set at this time.  

II. ORDER

A. It Is Ordered That:  

1. Response time to the “Joint Status Report and Motion for ALJ to Accept Late Filing of Joint Status Report and for a Waiver of Response Time to the Motion” filed by the El Paso-Teller County Emergency Telephone Service Authority (Authority) and the Trial Staff of the Commission (Staff) on February 15, 2017, is waived.  
2. The “Joint Status Report and Motion for ALJ to Accept Late Filing of Joint Status Report and for a Waiver of Response Time to the Motion” is granted.  
3. The deadline for filing the second Joint Status Report is extended nunc pro tunc to February 15, 2017.  
4. The filing of the second Joint Status Report on February 15, 2017 is accepted.  
5. The Authority and Staff are ordered to file a written settlement agreement resolving the disputed issues in this proceeding not later than March 6, 2017.  If no written settlement agreement can be finalized and filed by that date, the Authority and Staff are ordered to file a proposed new procedural schedule and hearing dates.  
6. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
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OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Joint Status Report, ¶¶ 10, 11, pages 3 through 4.
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