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I. STATEMENT

1. On October 28, 2016, Dallas Creek Water Company, Inc. (Company) filed Advice Letter No. 4 for a general rate increase and tariff sheets with a proposed effective date of December 1, 2016.  The procedural history of this proceeding is set out in previous Decisions, and is repeated here as necessary to put this Decision into context. 
2. By Decision No. C16-1094 (Mailed Date of November 30, 2016), the Commission set the tariffs for hearing and suspended the effective date of the tariffs for 120 days, pursuant to § 40-6-111(1), C.R.S.  The Commission also referred the matter to an Administrative Law Judge (ALJ) for disposition.  

3. By Decision No. R16-1122-I (Mailed Date of December 7, 2016), pursuant to § 40-6-111(1), C.R.S., and Rule 1305(e) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), the undersigned ALJ suspended the effective date of the tariff sheets filed with Advice Letter No. 4 for an additional 90 days – that is, to and including June 29, 2017.  “If the Commission does not establish new rates by that date, the tariff sheets that accompanied the Advice Letter may become effective. “  (Decision 
No. R16-1122-I, ¶ I.A.8, page 3.)

4. Previous decisions have acknowledged the Intervention as of Right by the Staff of the Colorado Public Utilities Commission (Staff) (Decision No. C16-1094) and granted the permissive interventions of the Association of Dallas Creek Water Users, Inc. (ADCWU) and Fairway Pines Estates Owners Association (FPEOA) (Decision No. R17-0016-I, Mailed Date of January 9, 2017).  The Parties to this proceeding are the Company, Staff, ADCWU, and FPEOA. 
5. Decision No. R17-0004-I (Mailed Date of January 4, 2017) established a procedural schedule and set the evidentiary hearing for March 13 and 14, 2017.  Decision No. R17-0070-I (Mailed Date of January 25, 2017) established the scope of the issues to be addressed in this rate case proceeding.  A final prehearing conference was scheduled for March 10, 2017.  (Decision No. R17-0081-I, Mailed Date of January 26, 2017).  

6. Per the adopted procedural schedule, the Company filed its direct testimony and attachments on January 27, 2017.  The answer testimony and attachments of the three Intervenors are due to be filed on February 17, 2017.

7. On February 13, 2017, the Parties filed a Joint Motion to Stay the Procedural Schedule (Joint Motion).  The Parties state that they have reached a settlement in principle and wish to stay all pre-hearing deadlines and the established procedural schedule in order to allow them to focus their time and efforts on developing a written settlement agreement.  The Parties have agreed to file the settlement agreement, or to notify the ALJ of the status of the settlement, on or before Friday, February 24, 2017.
  The Parties request that the hearing dates be preserved “in the event that a hearing may be necessary on either the rate case or the pending settlement agreement.”
  

8. Since all the Parties to this proceeding have filed the Joint Motion, it is unopposed.  Therefore, the ALJ will sua sponte waive response time to the Joint Motion, in accordance with Rule 1400(b), Rules of Practice and Procedure, 4 CCR 723-1.  

9. As stated in Rule 1408, 4 CCR 723-1, “The Commission encourages settlement of contested proceedings.”  The ALJ will grant the Joint Motion in part, in order to encourage the Parties to focus on preparing and filing a written settlement agreement.  

10. The ALJ will direct the Parties to file a written settlement agreement on or before 5:00 p.m. on February 24, 2017.  If the written settlement agreement cannot be finalized and filed by that deadline, the Parties will be ordered to file by the same deadline a written status report explaining the status of their progress in preparing the written settlement agreement and when they plan to file the written settlement agreement.

11. The March 6, 2017 date in the procedural schedule for filing stipulations or settlement agreements will be retained as the final deadline for filing the written settlement agreement.  The remaining dates in the procedural schedule adopted in Decision No. R17-0004-I, ¶ I.B.6, page 3, will be vacated.  The prehearing conference, scheduled for March 10, 2017 at 1:00 p.m. by Decision No. R17-0081-I, will also be vacated.  

12. The scheduled hearing dates of March 13 and 14, 2017 will be retained for an evidentiary hearing on the settlement agreement, if necessary.  

13. In the Joint Motion, the Parties requested that the hearing dates be retained alternatively for a hearing on the rate case.  The ALJ finds that request to be inconsistent with the request to stay the procedural schedule so that the written settlement agreement can be prepared and filed.  If the written settlement agreement cannot be finalized and filed by the adopted deadline, as a result of failure of the settlement, there will be insufficient time to permit the remaining pre-hearing filings necessary to litigate this rate case on March 13 and 14, 2017.  Hence, the request in the Joint Motion to retain the hearing dates alternatively for a hearing on the rate case will not be granted.  

14. Absent the filing of an amended advice letter by the Company changing the effective date of the proposed tariff sheets, the Commission decision in this Proceeding must issue no later than June 29, 2017.  To accommodate the June 29, 2017 suspension deadline required by § 40-6-111(1), C.R.S., the evidentiary hearing in this matter would have to be concluded no later than March 14, 2017, in order to allow time for statements of position, a recommended decision, exceptions, responses to exceptions, and a Commission decision on exceptions.  

15. Therefore, the ALJ finds that, if a written settlement agreement cannot be finalized and filed by the deadlines adopted in this Decision, and if an evidentiary hearing on contested issues in the rate case must be held, a new procedural schedule and new hearing dates will need to be established so that the Parties can complete the litigation of this rate case in a timely, efficient, and just manner.  

16. Procedural advisements given to the Parties in previous Decisions, unless directly inconsistent with this Decision, shall remain in effect.  

II. order

A. It Is Ordered That:

1. The Joint Motion to Stay the Procedural Schedule, filed on February 13, 2017 by Dallas Creek Water Company, Inc., Fairway Pines Estates Owners Association, the Association of Dallas Creek Water Users, Inc., and the Staff of the Colorado Public Utilities Commission (together the Parties), is granted in part consistent with the discussion in this Decision.

2. The Parties are directed to file a written settlement agreement on or before 5:00 p.m. on February 24, 2017.  If the written settlement agreement cannot be finalized and filed by that deadline, the Parties are ordered to file by the same deadline, a written status report explaining the status of their progress in preparing the written settlement agreement and when they plan to file the written settlement agreement.

3. The procedural schedule adopted in Decision No. R17-0004-I, ¶ I.B.6, page 3, is vacated, except for the March 6, 2017 date in the procedural schedule for filing stipulations or settlement agreements.  The March 6, 2017 date is retained as the final deadline for filing a written settlement agreement.  

4. The prehearing conference scheduled for March 10, 2017 at 1:00 p.m. by Decision No. R17-0081-I, is vacated.  

5. The scheduled hearing dates of March 13 and 14, 2017 will be retained for a hearing on the settlement agreement, if necessary.  

6. This Decision is effective on its Mailed Date.
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�  Joint Motion, ¶¶ 1, 2 and 4, page 1.


�  Id., ¶ 5, page 2.
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