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I. by the commission

A. Statement
1. On December 15, 2017, the Air Pollution Control Division of the Colorado Department of Public Health and Environment (Air Division) filed an expedited petition to intervene out of time.
2. On December 18, 2017, Public Service Company of Colorado (Public Service) proposed revised hearing dates for February 7 through 9, 2018, in response to a Commission request in Decision No. C17-1040-I.

3. As discussed in detail below, we grant the late intervention of the Air Division and adopt the proposed revised hearing dates of February 7 through 9, 2018.
B. Intervention

In its petition to intervene out of time, the Air Division states that it initially sought, and was granted, amicus curiae status in Phase I of this proceeding.  The Air Division 

4. states that, as amicus, it filed a Statement of Position setting forth legal and policy considerations prior to our Phase I Decision. The Air Division explains that, Public Service subsequently filed for approval of its Colorado Energy Plan (CEP) on August 29, 2017, which proposes that we consider in Phase II a plan that could result in early retirement of Comanche generating units 1 and 2. The Air Division states that it then sought, and was granted, permission to withdraw as amicus in order to submit public comment on the potential air quality impacts of closing the Comanche units. The Air Division filed public comments on September 22, 2017, in a letter from Executive Director and Chief Medical Officer Mr. Larry Wolk.
5. The Air Division states that, after reviewing in more detail Public Service’s proposal to retire the Comanche units, it now believes its interests are more appropriately and effectively represented through party participation. 
6. The Air Division asserts that, as a party, it can inform the Commission on programs it administers and the potential air quality impacts of closing the Comanche units. The Air Division states that submitting testimony (rather than public comment) will enable it to provide a more detailed analysis of the potential air quality impacts of various electric resource options.

7. The Air Division asserts that it has a direct interest in the information provided and determinations made regarding Public Service’s electric resource plan. The Air Division states that, in accordance with § 25-7-111, C.R.S., it administers the air quality control programs adopted by the Colorado Air Quality Control Commission. Among these programs, it explains, are programs for the control of emissions associated with fossil-fuel-fired electric generating units, such as those potentially retired early in the CEP. The Air Division states that determinations regarding such generating units along with Public Service’s other electric resources could have a direct impact on the programs it administers. 

8. The Air Division states that its late intervention will not be disruptive to the progress of this proceeding and represents that no party has indicated an objection to its filing.  The Air Division includes that it intends to file answer testimony consistent with the current deadline of January 10, 2018.

9. The Air Division requests permissive intervention. Rule 1401(c), 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure, states in relevant part: 
A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted. Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 

10. Pursuant to Rule 1500, 4 CCR 723-1, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought. 
11. We find the Air Division states good cause for its late filing. We require the Air Division to take the case as it stands and make its case within the established party pleadings and processes. We will not consider the public comment filed by the Air Division on September 22, 2017. 
12. We grant the late-filed intervention of the Air Division.  The Air Division is a party to this proceeding.

C. Revised Hearing Dates

13. On October 11, 2017, in Decision No. C17-0823-I we set a procedural schedule to address settlement filings regarding Public Service’s proposed CEP.  The adopted procedural schedule included hearings on February 9, 12, and 13, 2018. 
14. In Decision No. C17-1040-I we requested Public Service to contact parties to investigate revised hearing dates. In its December 18, 2017, filing Public Service states that it achieved full consensus on a modification to the hearing dates, and now proposes to hold hearings on February 7, 8, and 9, 2018.
15. We adopt the revised hearing dates of February 7, 8, and 9, 2018, and vacate the hearings previously scheduled for February 9, 12, and 13, 2018.
II. ORDER

A. It Is Ordered That:

1. The motion for late intervention filed by the Air Pollution Control Division of the Colorado Department of Public Health and Environment (Air Division) on December 15, 2017, is granted, consistent with the above discussion.  

2. The Commission will not consider the public comments filed by the Air Division on September 22, 2017, consistent with the above discussion.

3. Hearings are scheduled as follows:

DATES:
February 7, 8, and 9, 2018
TIMES:
10:00 a.m. until concluded, but no later than 5:00 p.m., 
on Wednesday February 7, 2018 and
9:00 a.m. until concluded, but no later than 5:00 p.m., on 
February 8 and 9, 2018. 

PLACE:
Commission Hearing Room
1560 Broadway, Suite 250
Denver, Colorado
4. The hearings previously scheduled for February 9, 12, and 13, 2018, are vacated.
5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 20, 2017.
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� Decision No. C17-1040-I was issued in this proceeding on December 14, 2017.
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