Before the Public Utilities Commission of the State of Colorado

Decision No. C17-1082-I
PROCEEDING No. 16A-0396E

C17-1082-IDecision No. C17-1082-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING16A-0396E NO. 16A-0396E
IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF ITS 2016 ELECTRIC RESOURCE PLAN.
INTERIM decision: 1) requiring 
status update on federal tax and other issues; and 2) directing the independent evaluator to address certain issues
Mailed Date:  
December 28, 2017
Adopted Date:  
December 21, 2017

I. by the commission

A. Statement
1. On December 18, 2017, Public Service Company of Colorado (Public Service or Company) filed a brief regarding federal tax implications (Brief) in response to a Commission request in Decision No. C17-1040-I.

2. As discussed in detail below, we require Public Service to file a status update on the federal tax issues by January 19, 2018, and we allow parties to respond by January 26, 2018, to Public Service's Status update.  We also direct the Independent Evaluator to include an assessment of the tax implications and other renewable impacts in its review of the bid evaluation.
B. Background, Discussion

3. In Decision No. C17-1040-I, we required Public Service to brief the Commission on the implications of recently proposed tax legislation, along with any actions the Commission should take to address these issues.  We also allowed parties to respond to Public Service’s Brief by December 20, 2017, at 12:00 p.m.  No responses were filed.

4. In its Brief filed December 18, 2017, Public Service states that, although a federal tax legislation package had not been passed by Congress or signed by the President as of the date of the Brief filing, the conference committee made available a public version of the latest tax bill on December 15, 2017.  At the time of the filing, the House and Senate appear to have reached agreement on a mutually acceptable bill that they may vote on in coming days. 

5. The Company asserts that the potential implications of tax revisions have been in the public domain for some time, and bidders had knowledge of the possibility of federal tax legislation prior to submitting bids on November 28, 2017.  Major elements of the federal tax bill that could affect the viability and cost of renewable energy bids in the All-Source Solicitation include a corporate tax rate reduction, a Base Erosion Anti-Abuse Tax revision, and elimination of the corporate alternative minimum tax. Public Service represents that the Production Tax Credit, Investment Tax Credit, and “Safe harboring” of tax credits had been discussed as potential targets for tax revision, but the tax bill at the time of Public Service’s filing did not propose any revisions to these components. 

6. In addition to federal tax legislation, Public Service asserts that the Suniva/SolarWorld trade case (Suniva) has potential implications for solar bids, as explained in the supplemental direct testimony of witness Eves in this proceeding.  In addition, Public Service states that it is continuing negotiations with CF&I Steel, L.P., doing business as EVRAZ Rocky Mountain Steel (EVRAZ) and is working toward filing an application for approval of a contract for a customer-sited resource for EVRAZ in mid-2018.
7. Public Service states that it is monitoring these legislative developments closely, but the current schedule of this proceeding appears to provide sufficient time to adapt or respond to final tax legislation or Suniva determination, if necessary. The Company asserts that no changes to the currently established procedures are warranted at this time, and that if it believes changes in the evaluation process are necessary it will make an appropriate filing.  

8. If federal tax legislation passes and is signed into law, the Company proposes to make a filing regarding any potential changes to the process that are necessary and require Commission approval, after consultation with the Independent Evaluator, within seven calendar days of the later of: (1) the signing into law of any federal tax legislation; or (2) a final decision from President Trump in the Suniva trade case.  
C.
Findings and Conclusions

9. We agree with Public Service that bidders were aware of the potential for federal tax revisions and of the Suniva trade case at the time bids were submitted, and we find that no Commission action is currently warranted on these issues.  

10. However, we require Public Service to file a status update on or before January 19, 2018.  Public Service shall provide updated information, including anticipated implications, if any, from: 1) the changes in federal tax legislation; 2) the Suniva decision; and 3) the potential EVRAZ contract.  

11. We allow parties to respond to the January 19, 2018, status update on or before January 26, 2018.  

12. In addition, we direct the Independent Evaluator to include an assessment of the federal tax implications and Suniva trade case in its review of Public Service’s Phase II bid evaluation and selection under Rule 4 Code of Colorado Regulations 723-3-3613 of the Commission’s Rules Regulating Electric Utilities.  The assessment shall include, but is not limited to, discussion of the impact of the tax change and trade case implications on utility 
self-build proposals and independent power producer bids. 

13. In addition to the status update required to be filed on January 19, 2018, we agree that Public Service should provide a filing regarding any potential changes to the process that are necessary and require Commission approval in accordance with the Company’s proposal in its Brief filed December 18, 2017.  Public Service shall make its suggested filing within seven calendar days of the later of: (1) the signing into law of any federal tax legislation; or (2) a final decision from President Trump in the Suniva trade case.  
II. ORDER

A. It Is Ordered That:

1. On or before January 19, 2018, Public Service Company of Colorado (Public Service) shall file a status update, consistent with the above discussion.  
2. On or before January 26, 2018, parties may respond to Public Service's January 19, 2018, status update.  
3. The Independent Evaluator shall include an assessment of the federal tax implications and Suniva/SolarWorld trade case issue in its review of Public Service’s bid evaluation and selection, consistent with the above discussion.
4. Consistent with the above discussion, Public Service shall provide a filing regarding any potential changes to the process that are necessary and require Commission approval within seven calendar days of the later of: (1) the signing into law of any federal tax legislation; or (2) a final decision from President Trump in the Suniva/Solar World trade case.
5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
December 21, 2017.
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� Decision No. C17-1040-I was issued in this proceeding on December 14, 2017.
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