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I. BY THE COMMISSION 

A. Statement

1. On July 31, 2017, Administrative Law Judge (ALJ) Mana Jennings-Fader issued Decision No. R17-0580 (Recommended Decision) in these consolidated proceedings.  This Decision addresses exceptions, adopting, in part, and revising, in part, the Recommended Decision as modified by the findings and directives set forth below.

2. We grant, in part, and deny, in part, the Exceptions to the Recommended Decision filed by Public Service Company of Colorado (Public Service or Company), Black Hills/Colorado Electric Utility Company (Black Hills), and Tri-State Generation and Transmission Association, Inc. (Tri-State) (collectively, the Utilities).
 
3. We deny the Exceptions to the Recommended Decision filed by the Colorado Office of Consumer Counsel (OCC).

B. Discussion

On October 30, 2015, Public Service filed its 2015 Senate Bill 07-100 Designation of Energy Resource Zones and Transmission Planning Report in Proceeding No. 15M-0853E.  Black Hills filed its 2015 Senate Bill 07-100 Report - Designation of Energy 

4. Resource Zones and Transmission Expansion Plan in Proceeding No. 15M-0856E also on October 30, 2015.  Both utilities made their filings pursuant to § 40-2-126(2), C.R.S.  

5. On February 1, 2016, Public Service, Black Hills, and Tri-State jointly filed a Ten-Year Transmission Plan for the State of Colorado (Ten-Year Plan) and a 20-Year Conceptual Scenario Report for the State of Colorado.  These filings, made pursuant to the Commission’s Transmission Planning Rules, 4 Code of Colorado Regulations (CCR) 723-3-3625, et seq., commenced Proceeding No. 16M-0063E.  

6. On February 25, 2016, by Decision No. C16-0143-I, the Commission consolidated Proceedings Nos. 15M-0853E, 15M-0856E, and 16M-0063E and referred the matter to an ALJ for a recommended decision.  The matter was assigned to ALJ Jennings-Fader.

7. During the course of the proceeding, the ALJ established an intervention period for the determination of parties who would be eligible to pre-file testimony and exhibits, to participate in an evidentiary hearing, and to submit closing Statements of Position following an evidentiary hearing.  Black Hills, Public Service, Tri-State, Staff of the Colorado Public Utilities Commission (Staff), the OCC, the Colorado Independent Energy Association, the Colorado Energy Office, Interwest Energy Alliance, and Western Resource Advocates are the Parties in this proceeding.
  

8. The ALJ conducted the evidentiary hearing on December 6, 2016.  

9. The ALJ issued her Recommended Decision on July 31, 2017.

10. On August 18, 2017, we extended the deadline to file exceptions to the Recommended Decision to September 11, 2017.

11. On September 11, 2017, the Utilities jointly filed a 41-page filing as exceptions to the Recommended Decision.  The filing was accompanied by a Joint Motion for Leave to Exceed Page Limit, since the exceptions filing exceeds the 30-page limit set forth in Rule 4 CCR 
723-1-1202(c) of the Commission’s Rules of Practice and Procedure.  The Utilities explain that, were they to each file their own individual exceptions to the Recommended Decision, such exceptions could have totaled 90 pages.  They state that such exceptions filed by each utility would have included substantially overlapping positions, but that by cooperating and preparing one set of consolidated exceptions, the joint exceptions filing provides the Commission a more concise and coordinated set of exceptions from the Utilities than what would have otherwise been possible.

12. We find good cause to grant the Joint Motion for Leave to Exceed Page Limit.

13. Also on September 11, 2017, the OCC filed its exceptions to the Recommended Decision.

C. Recommended Decision

14. The ALJ rendered her Recommended Decision in accordance with Rule 4 CCR 723-3-3627(h) that states:

The Commission will review the plans and supporting information, the written comments, and the information obtained at the workshop(s) or hearing(s), and will issue a written decision regarding compliance with these rules and the adequacy of the existing and planned transmission facilities in this state to meet the present and future energy needs in a reliable manner.  In this decision, the Commission may also provide further guidance to be used in the preparation of the next biennial filing.

15. In summary, the Recommended Decision: (i) denies the Utilities the opportunity to use the Ten-Year Plan in future proceedings filed for Certificates of Public Convenience and Necessity (CPCNs) for transmission facilities;  (ii) finds that “gen-ties” (or transmission facilities primarily used to interconnect a single generation facility to a utility’s transmission system) 
must be included in ten-year plans filed pursuant to the Transmission Planning Rules; and (iii) recommends that the Commission initiate a rulemaking to modify those rules.  

1. Use of Ten-Year Plan in Future CPCN Application Proceedings  

16. The Recommended Decision concludes that the Ten-Year Plan filed by the Utilities fails to provide a basis, pursuant to Rule 4 CCR 723-3-3627(i), for an applicant utility to rely substantively on the plan in a subsequent CPCN proceeding.  The ALJ also concludes that the Ten-Year Plan falls short of a “Commission-approved transmission plan” to which the three utilities “should be held” based on the nature and purpose of the data supplied in the filings.
 

17. The ALJ principally finds that the ten-year plans do not contain information in some of the Rule 4 CCR 723-3-3627(c) categories, such that the Commission has insufficient information to permit a determination of the “adequacy” of the substance of the information presented.  She writes:  “The existence of critical examination and analysis of information is the sine qua non for using ten-year plan information and a Commission decision on a ten-year plan substantively in a later CPCN proceeding.”

18. First, the ALJ concludes that the plans do not contain the load forecasts as required by Rule 4 CCR 723-3-3627(c)(II).  She states that the utilities’ 
failure to provide the load forecasts actually used in the transmission studies and modeling that underpin the Ten-Year Plan means that the Ten-Year Plan does not comply with Rule 3627(c) because it does not contain the required load forecasts.  Because the Ten-Year Plan does not comply with Rule 3627(c), the Ten-Year Plan lacks sufficient documentation to serve as a basis for an applicant Utility’s substantive reliance on the Ten-Year Plan in a subsequent CPCN application proceeding.

19. Second, the ALJ concludes that the record in this proceeding does not contain sufficient information for the Commission to make a determination on whether the Utilities’ existing and planned transmission facilities meet the present and future energy needs in a reliable manner.  Specifically, the ALJ finds that there is little information on the Utilities’ existing facilities because the Ten-Year Plan focusses almost exclusively on planned facilities.

20. Third, the ALJ states that the Commission cannot assess the adequacy of the plan, because the Utilities’ filings are not firm and will change.
 

21. Finally, the ALJ faults Black Hills and Tri-State for not including economic studies with respect to their facilities as required by Rule 4 CCR 723-3-3627(d).
  

2. Gen-Tie Lines  

22. During the course of this Proceeding, Public Service filed for approval of its Rush Creek Wind Project in Proceeding No. 16A-0117E.
  That project includes 300 Vestas model V110 wind turbines—each with a nameplate capacity of 2 MW—arranged in two wind farms (Rush Creek I and II), as well as a new 90-mile 345 kV “gen-tie” to interconnect the wind farms with the Company’s transmission system at the Missile Site Substation.  

23. By Decision No. C16-0958, issued on October 20, 2016 in Proceeding 
No. 16A-0117E, the Commission approved a settlement agreement addressing the Rush Creek project and granted CPCNs for the two wind farms and a CPCN for the gen-tie.

24. In the Recommended Decision, the ALJ finds that “gen-ties” (or transmission facilities primarily used to interconnect a single generation facility to a utility’s transmission system) must be included in Rule 4 CCR 723-3-3627 ten-year plans.  She suggests that the arguments put forward by Staff and the Utilities in opposition to the requirement than gen-ties be included in ten-year transmission plans are better suited for a rulemaking proceeding, when the Commission can consider and balance the policy implications they advocated.  As a general matter, the ALJ concludes that gen-ties must be included in ten-year transmission plans.  However, specific to this proceeding, the ALJ states that she is satisfied that “amending the Public Service Ten-Year Plan to include the Rush Creek Gen-Tie would serve no useful purpose in light of the Rush Creek Settlement Agreement and Public Service’s agreement to include the Rush Creek Gen-Tie in the 2018 Public Service ten-year plan.” 

As noted above, Rule 4 CCR 723-3-3627(h) states that the Commission may provide guidance to be used in the preparation of the Utilities’ next biennial filing.  As it relates to guidance on gen-ties, the Recommended Decision directs Public Service to file in its next transmission plan: (1) the entire record of analyses and studies conducted in the course of, or 

25. relating to, the Colorado Coordinated Planning Group (CCPG) process described and mandated in § III.D of the Rush Creek Settlement Agreement; and (2) the entire record of stakeholder-proposed alternatives presented in that CCPG process.  However, the ALJ does not require Public Service to file, within a Commission-ordered timeframe, another CPCN application "to network" the Rush Creek line by interconnecting it with the backbone transmission system.
  
26. The Utilities are required to file their next biennial filing on February 1, 2018 pursuant to Rules 4 CCR 723-3-3627(d) and (e)  

3. Transmission Planning Rulemaking 

27. ALJ Jennings-Fader recommends that the Commission initiate a rulemaking to modify the Transmission Planning Rules.  She bluntly states that “the Rule 3627 process in its present form is not viable in practice in Colorado.”
  She further notes that: 
[N]one of the three high-voltage transmission projects approved and constructed in Colorado since the promulgation of the Transmission Planning Rules
 had a foundation in—indeed, none was mentioned in—a Commission-approved ten-year plan that predated the CPCN application for the transmission line. The ALJ cannot overlook this stark reality and this irrefutable proof that, however 
well-intentioned, the Transmission Planning Rules are not functioning as envisioned by the Commission.
  
28. The ALJ also states that the Commission’s decisions discussing the two previously filed ten-year plans (2012 and 2014) contain language that will support 
widely-differing interpretations of what the transmission planning rules are intended to achieve and what these rules require be contained in the ten-year plans.
  She concludes that: “the Commission has not been consistent with respect to treatment of alternatives proposed by 
non-Utility stakeholders.”

29. The ALJ identifies the concept of “adequacy” as a key issue for this future rulemaking.  The ALJ states that a ten-year plan must contain sufficient substantive information to permit the Commission to determine “the adequacy of the existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner” pursuant to Rule 3627(h).
  She further cites Decision No. R12-1431,
 where the Commission explained that the “information filed should be sufficient to allow the Commission Staff and other interested persons to understand what transmission projects each utility is proposing and the reasons why; the extent to which the utilities have coordinated their plans with all transmission providers; and the stakeholder outreach that was undertaken by each utility.”

30. Although the ALJ recommends a future transmission rulemaking, she states that the development of the Mountain West Transmission Group (MWTG) is too preliminary to cause the Commission’s transmission planning process to consider “electricity exports” outside of Colorado.
  She also rejects suggestions that the Commission require an update on the progress of MWTG in the Utilities' next 2018 ten-year plans, finding that such reports would be duplicative of the information being gathered by the Commission in the MWTG informational docket (Proceeding No. 16I-0816E).
 

31. Nonetheless, the ALJ raises concerns about the continuing need for a Commission-driven transmission planning process governed by Rule 4 CCR 723-3-3627(h) if the transmission system is operated in the future by a Regional Transmission Operator (RTO).  She posits that even without an RTO in place at this time, there already may be significant redundancy in transmission planning efforts in Colorado given the activities of the CCPG, WestConnect, Western Electricity Coordinating Council (WECC), and the emerging MWTG.  

32. The ALJ also suggests in the Recommended Decision that the Commission consider whether Rule 4 CCR 723-3-3627(i) should be eliminated or, at least, amended to remove the burden shift contained in it. She states: 
At a minimum, the Commission should examine—and correct—the mismatch between the process used in a Rule 3627(h) review of a ten-year plan (i.e., choice of no proceeding, a workshop, or a hearing) and the apparent preclusive effect that a Rule 3627(h) decision may have in a subsequent CPCN application proceeding irrespective of the process used to conduct the review of the relevant ten-year plan. 
(Emphasis in original.)

D. Exceptions to Recommended Decision 

1. Joint Utilities’ Exceptions

33. In their exceptions to the Recommended Decision, the Utilities state that they agree with and support much of the Recommended Decision.  For instance, the Utilities support the finding in the Recommended Decision that “once reviewed, a ten-year plan is less than a Commission-approved transmission plan to which the Utilities should be held.”
  They suggest that this finding is necessary to address requests from other stakeholders that a ten-year plan should be binding on the Utilities.

34. The Utilities also support the findings that:  (1) amendments to the ten-year plan under Rule 3627(f) are “permitted” at the discretion of the utility, but not required;
 (2) the Utilities used an adequate process to formulate their ten-year plan;
 (3) the 20-year conceptual scenario report is sufficient;
 (4) the guidance provided in the Recommended Decision (not otherwise challenged in their exceptions) applies to all future transmission plans unless otherwise specified; and (5) reject certain guidance suggested by the other stakeholders for the reasons set forth in the Recommended Decision.

35. However, the Utilities also argue that the Commission should modify the Recommended Decision in three general areas.  First, they request that the Commission reverse the Recommended Decision by finding that the Ten-Year Plan reviewed in this proceeding is sufficient in showing how existing and planned transmission facilities will meet present and future needs. Second, they request that the Commission modify certain aspects of the guidance the ALJ rendered in the Recommended Decision with respect to their 2018 transmission plan filing and future filings.  Third, they request that the Commission delay the rulemaking to modify the Transmission Planning Rules until after the MWTG process is concluded.

a. Adequacy of the Ten-Year Plan

The Utilities contend that the ALJ applied a new definition of “adequacy” when determining whether a ten-year transmission plan satisfies certain provisions in Rule 4 CCR 

36. 723-3-3627.  The Utilities argue that “adequacy” is a substantive assessment about the sufficiency of the plan and does not refer to whether the Utilities have properly included all of the information required by Rule 4 CCR 723-3-3627.  

37. The Utilities seek to have the Commission reiterate the principle set forth in Decision No. R11-0077 that any future reliance on a ten-year transmission plan in a CPCN proceeding depends on the quality of the information provided, the nature of the stakeholder outreach, and whether circumstances have changed since a ten-year plan was filed.

38. The Utilities also object to the Recommended Decision’s determinations on “adequacy” both generally, in terms of whether the plan must be updated over time or instead is a “snapshot,” and specifically, in terms of whether particular items listed in Rule 3627 were in fact included in the Ten-Year Plan, as required.

(1) “Snapshot-In-Time.”  

The Utilities agree with the ALJ that a transmission plan is not a 
“Commission-approved transmission plan” in the sense that the plan is not binding on the Utilities.  However, they disagree with the Recommended Decision’s finding that the Ten-Year Plan is “more than a snapshot-in-time.”  They argue that earlier Commission decisions on 
ten-year transmission plans and Rule 4 CCR 723-3-3627 make clear that the ten-year plans are intended to function as “snapshots-in-time” that “give stakeholders and the Commission a window into the continuous and ongoing transmission-planning process.”  They state that, as a practical matter, each utility must cease gathering input to be able to develop and file a plan.  The Utilities also argue that Rule 4 CCR 723-3-3627 does not require ongoing updates to information 

39. regarding transmission-planning efforts.  In sum, they argue that, by taking the position that the plan must be “more than a snapshot-in-time,” the Recommended Decision is contrary to the Commission’s own existing reading of Rule 4 CCR 723-3-3627 and instead creates inflexibility as a result of an “absolute reliance” on the Ten-Year Plan. 
40. The Utilities argue that the three step process set forth in Rule 4 CCR 
723-3-3627(h) (i.e., the (1) filing, (2) comments, workshops, and Commission review, and (3) a final written decision) does not require a ten-year plan that is “more than a snapshot-in-time.”  They further note that no ten-year plan could be assessed for adequacy under the Recommended Decision’s standards, because the transmission projects described in the plan are always subject to change.

41. The Utilities argue that: “in finding that the snapshot approach is incompatible with Rule 3627(i), the Recommended Decision seems to assume that the Commission will be unable to review a plan that reflects a snapshot-in-time.”
  They argue that a plan is not rendered meaningless simply because it reflects the state of transmission planning at the time the plan is prepared. They also argue that if, after review, the Commission finds a ten-year plan inadequate, it can render a final decision that limits the utility’s future ability to “rely substantively” on the contents of the plan in future CPCN proceedings.

The Utilities support the conclusions in Decision No. R11-0077 addressing their 2010 transmission plan filings that each ten-year plan will be given weight by the Commission according to the quality of the information provided in the plan.  They argue that this approach to using the ten-year plans in subsequent CPCN proceedings recognizes that different levels of 

42. information will be available for projects in different conceptual stages, and that a utility’s reliance on the ten-year plan is limited to the information that was actually provided as part of the plan.

43. The Utilities request that the Commission reject the finding in the Recommended Decision that the Ten-Year Plan is not a “snapshot-in-time” and request that the Commission instead find that the Ten-Year Plan is, in fact, a “point-in-time view of the dynamic and ongoing transmission-planning process.”
  According to the Utilities, this change in Commission findings will render the Commission’s approval of the Ten-Year Plan consistent with both the approvals of their past ten-year plans and with the text and intent of Rule 4 CCR 723-3-3627. They argue that the change will also confirm that the plan is not required to be continually updated between biennial filings.

(2) Tri-State  

44. The Utilities argue that the ALJ erred in concluding that Tri-State’s portion of the Ten-Year Plan did not include the economic studies required under the Transmission Planning Rules.  They state that Section H(2) of the Ten Year Plan states that economic planning studies are conducted by the WECC and its Transmission Expansion Planning Policy Committee (TEPPC)  and provides a link to where the studies are posted on a website.  They explain that Tri-State conducts its economic studies pursuant to Federal Energy Regulatory Commission (FERC) Order 890 through the WECC-TEPPC process and that links to such studies is allowed by Rule 3627(a)(III).  The Utilities state, however, that no FERC Order 890 economic studies were performed during the period during which the Ten-Year Plan was developed, and argue that Tri-State is not required to conduct economic studies under Rule 3627(d) in any event.  They take the position that a utility must file only those studies that were actually performed pursuant to FERC Order 890.

45. With respect to load forecasts, the Utilities argue that the Recommended Decision incorrectly concludes that the Ten-Year Plan fails to meet the information requirements in Rule 3627(c).  They point out that Tri-State’s load forecasts were referenced in the Ten-Year Plan and that a link to the forecast information was provided.  The Utilities argue that this is the same type of load-forecast information that was provided in previous ten-year plans and again point out that the inclusion of information through links is allowed by Rule 4 CCR 723-3-3627(a)(III). 

46. Finally, the Utilities argue that the Ten-Year Plan provides considerable information on which the Commission can make a decision regarding the adequacy of their existing transmission facilities.  The Utilities admit that Tri-State did not put on extensive testimony on the topic, but nevertheless, they argue that Tri-State included sufficient information in the evidentiary record. The Utilities point out that no party challenged the adequacy of this information through comments, pleadings, or at the hearing, nor did the ALJ raise it as an issue.  Similarly, the Utilities argue that the Ten-Year Plan provided sufficient information on planned transmission facilities.  The Utilities argue that Tri-State expressly explained how its planned transmission facilities are intended to meet the “present and future energy needs in a reliable matter” throughout the Ten-Year Plan, citing explanations of the Boone-Lamar 230kV Line 
and the Big Sandy-Calhan 230kV Line as examples.  They further argue that the Ten-Year 
Plan builds on the two prior ten-year transmission plan filings.  The Utilities argue that earlier Commission findings of adequacy support a finding that the existing transmission facilities underlying the Ten-Year Plan are also adequate.

(3) Black Hills

47. The Utilities state Black Hills did not include economic studies in the Ten-Year Plan because there were no requests for economic studies from industry participants or stakeholders during the relevant biennial study period.  The Utilities further state that Black Hills included aggregate load forecasts to comply with Rule 4 CCR 723-3-3627(c)(II) and that these forecasts were included in the same format as the previous two ten-year transmission plans.  The Utilities conclude that throughout the Black Hills narrative section on its projects, information was provided regarding the need to upgrade the existing infrastructure, the near-term need for new infrastructure, and how new or upgraded infrastructure plans provide reliability as well as accommodate future expansion plans.

(4) Public Service  

48. The Utilities argue that Public Service provided a website link to its last publicly available load forecast from its 2011 Electric Resource Plan (2011 ERP).  They admit that the 2011 ERP load forecasts were not as recent as those typically provided in a ten-year transmission plan, but they argue that the ten-year plan was anomalous, because the Commission granted Public Service an extension to file its 2015 ERP on or before June 1, 2016 in light of the Environmental Protection Agency’s proposed Clean Power Plan.   The Utilities argue that the load forecasts Public Service uses to develop a ten-year transmission plan generally do not vary significantly from what is provided in the ERP and that it would be a “fairly complicated process” to allocate the ERP-related forecasts to individual loads within each model to analyze specific transmission lines, buses, and transformers.  The Utilities also note that the Commission found the 2012 and 2014 transmission plans to be adequate and that no stakeholder, other than the OCC, indicated a deficiency based on lack of forecast information.

49. With respect to existing and planned transmission facilities for Public Service, the Utilities state that the Ten-Year Plan’s overview of the coordinate planning process included an evaluation of the current bulk electric system considerations and transmission system operational flexibility. The Utilities further state that there are maps and sections in the Ten-Year Plan that list all upgrades and new facilities placed in service since the 2014 plan.  They argue that no party challenged the adequacy of this information through comments, pleadings, or at the hearing, and that the ALJ did not raise the adequacy of information on existing facilities as an issue.  They further argue that the plan “goes on at length” about Public Service’s planned projects to meet future needs and note that Appendix F to the Ten-Year Plan contains an annotated list of all planned substation and transmission projects.  

(5) Summary

50. The Utilities request that the Commission reverse the Recommended Decision and find that the Ten-Year Plan is sufficient in showing how existing and planned transmission facilities will meet present and future needs.  They seek findings that the Ten-Year Plan is adequate for:  (1) concluding that the Utilities complied with the transmission planning rules and provided all information required by the rules, including economic studies and load-forecast information per the rules; (2) applying Rule 4 CCR 723-3-3627(h) because the plan is “satisfactory and sufficient;” (3) finding that the existing and planned facilities described in the Ten-Year Plan are adequate to meet the present and future energy needs of Colorado in a reliable manner.

(6) OCC Response

51. In its response to the Utilities’ exceptions, the OCC reiterates its concern that the information Public Service provided in previous ten-year plans was insufficient as the basis for the Commission’s granting of a CPCN for the Pawnee-Daniels Park transmission project in Proceeding No. 14A-0287E.  The OCC states that the ALJ who heard that proceeding gave less weight to the OCC’s evidence and arguments because the OCC had failed to raise such concerns about that transmission project in the preceding ten-year transmission plan review in Proceeding No. 12M-102E.  The OCC states that the Commission should, in this proceeding, provide guidance regarding when the Commission will make specific cost determinations associated with planned transmission projects (i.e., either in a Rule 3627 transmission plan proceeding or in the project’s CPCN proceeding) and thus when stakeholders should be expected to have available the associated cost information for planned transmission projects. According to the OCC, the Utilities state in their exceptions to the Recommended Decision that no such guidance is necessary and that they suggest costs are only an issue in a CPCN proceeding or in a later rate case.  The OCC states that, if the Commission does not accept the specific recommendations made by the OCC in its exceptions, as discussed below, the Commission should provide more general guidance that the burden of proof regarding the sufficiency of the documentation imported into a CPCN proceeding rests with the filing utility.

52. In addition, the OCC states that the ALJ correctly determined that Public Service failed to provide appropriate load forecasts required under Rule 4 CCR 723-3-3627(c).  The OCC references the transcript to the December 6, 2016, hearing before the ALJ to highlight the statements made by Public Service’s witness who stated that the Ten-Year Plan did not include the load forecast used to develop the plan.

b. Guidance for Future Transmission Plan Proceedings

(1) Workshops Versus Hearings  

53. The Utilities argue that the ALJ’s decision to require hearing procedures in this case extended the proceeding for over a year and a half with the consequence of reducing the time they have to prepare their upcoming 2018 plan filing.  The Utilities request that the Commission reaffirm that workshop procedures remain an appropriate way of addressing the Rule 3627 process.

(2) Additional Studies or Analyses  

54. The Utilities seek to have the Commission reiterate the principle set forth 
in Decision No. C11-0318
 that Rule 4 CCR 723-3-3627 is not intended to require any studies 
or analyses beyond those necessary to demonstrate compliance with the reliability criteria, FERC Order 890, WestConnect, and WECC requirements.

55. The Utilities argue that the ALJ’s conclusion that the Utilities should be required to provide all “studies performed in a coordinated planning process”
 is unreasonable and should be rejected because it imposes an unduly burdensome obligation on the Utilities and would not provide the Commission meaningful information on which to determine the adequacy of the plan.

(3) OASIS Queue Information  

56. The Utilities request clarification that they may provide OASIS queue information either with directions to access the information online (i.e., by providing website links) or with a filed paper copy.

(4) Meaning of “Adequate”  

57. The Utilities request that the Commission uphold the definition of “adequate” as being “satisfactory and sufficient” as set forth in Decision No. R14-0845.
  They claim that it is necessary for them to understand the standard of adequacy because they must comply with Rule 4 CCR 723-3-3627 and are already developing their 2018 ten-year plan filing.

(5) Load Forecasts  

58. The Utilities argue that the ALJ assumes an erroneous relationship between load forecasts and transmission base cases as used in transmission studies and modeling.  The Utilities reiterate that load forecasts are but a single input to the base case data used to develop transmission plans and are not equivalent to base cases and that a single load forecast is likely to be used as an input in a large number of different base cases.  The base cases are specific, 
bus-level data sets that model the transmission system under different starting conditions.  The Utilities argue that it is appropriate to continue to provide the load-forecast and the base-case data that they currently provide in their ten-year transmission plans as required by Rule 3627.  They therefore request that the Commission find that the Utilities are not required to file all of the information from their detailed planning models, or any other detailed planning-level data, beyond the type of information that was provided in the ten-year plan.

(6) Gen-Tie Lines  

59. The Utilities state that they agree with the Recommended Decision that proposed gen-tie line projects at 100 kV or greater should be included in a ten-year transmission plan pursuant to Rule 4 CCR 723-3-3627(a)(II). They request clarification, however, that this requirement applies only to proposed gen-tie lines that are under development and that will be constructed.  They argue that all other proposed gen-tie line projects are speculative, beyond the scope of the plan as prescribed in Rule 4 CCR-723-3-3627(a)(I)(C), and not reasonable to include in a transmission plan.

c. Rulemaking

60. The Utilities argue that no rulemaking should be initiated until after the MWTG process is concluded.  They state that participation in the Southwest Power Pool (SPP) RTO would substantially re-shape how the transmission infrastructure is planned and built in Colorado.  For example, the Utilities state that the transition of transmission responsibility to an RTO would affect each utility’s transmission planning process and may require revisions to the Commission’s transmission planning rules to reflect such changes and “the extensive federal jurisdiction over RTOs.”

2. OCC’s Exceptions

d. Transmission Costs in a Ten-Year Plan Filing

61. The OCC argues that the existing stakeholder process for consideration of transmission plans is insufficient.  Specifically, the OCC asserts that the Commission needs to provide guidance on how transmission costs will be evaluated and approved due to a “lack of emphasis on costs” in both the process implemented by CCPG and the process conducted by the Commission in accordance with its Transmission Planning Rules. The OCC concludes that, in order for the stakeholder process to be meaningful and effective, it is necessary for stakeholders to have timely cost data in order to evaluate and propose alternatives. The OCC argues that the utilities need to perform feasibility studies for valid stakeholder-proposed alternatives or clearly explain why a stakeholder alternative was not studied.

62. The OCC states that Rule 4 CCR 723-3-3627(g) requires the utility to engage stakeholders before finalizing specific projects in a transmission plan.  The OCC states that its particular proposed alternatives to the projects included in the Ten-Year Plan must be studied in depth to address the financial incentives for utilities to self-build transmission capacity to the exclusion of other options. The OCC states that it has neither transmission power-flow models nor a budget to conduct studies of alternatives to proposed transmission projects.  As a result, the OCC states that there has not been a single power-flow model (feasibility) study of an OCC proposed alternative.  

63. The OCC argues that, while it may be expensive to run a power-flow analysis, it would be cost-effective to perform such additional studies to ensure lower costs to consumers.  However, the OCC acknowledges that conducting a power-flow model study is not required by Rule 4 CCR 723-3-3627.  The OCC also recognizes that the CCPG is not the proper forum to provide cost estimates for proposed transmission system planning. 

64. In sum, the OCC argues that the ALJ erred in rejecting the OCC’s request to provide guidance to the Utilities concerning the extent of cost information necessary in future ten-year transmission plans.  If the Commission does not clarify and define the extent of cost information required in a ten-year plan, the OCC suggests that the Commission provide guidance on how much and when detailed costs must be considered in the transmission planning process particularly with respect to Rule 4 CCR 723-3-3627(i) regarding follow-on CPCN applications.  The OCC states that, for a CPCN application to be streamlined and potentially unopposed, costs for proposed facilities need to be vetted in the Rule 4 CCR 723-3-3627 process.  The OCC argues that the quality of the cost information must be comparable to the cost information provided in a CPCN application under Rules 4 CCR 723-3-3102 and 3207.  

e. Utilities’ Response

65. The Utilities dispute the OCC’s claim that the stakeholder process pursuant to Rule 4 CCR 723-3-3627 is insufficient.  They focus on the OCC’s suggestion that power-flow model studies are necessary to determine the feasibility of alternatives to proposed transmission projects included in the ten-year plan filings and on the OCC’s allegation that no such study has ever been conducted for an OCC-proposed alternative.  For instance, the Utilities state that the OCC is incorrect that no power-flow model study has ever been performed by CCPG for an OCC-proposed alternative, pointing to the power-flow study completed for alternatives to: (1) Tri-State’s proposed transmission project in the San Luis Valley; (2) Public Service’s Northern Greeley Area Transmission Plan Project (for which a CPCN is still pending in an uncontested application proceeding, Proceeding No.17A-0146E); and (3) the Rush Creek tie-line (approved in Proceeding No. 16A-0117E).  

66. Nevertheless, the Utilities do not attribute the three studies as a response to a specific OCC-proposed alternative; the studies instead were conducted as “stakeholder alternatives.”  The Utilities argue that CCPG “as a group” determines which alternatives should be studied and that the OCC does not have a “unilateral right” to require CCPG or the Utilities to perform power-flow studies.  They add that if CCPG declines to perform a study, the OCC and other stakeholders can pursue “other options” through the FERC Order 890 Stakeholder Meeting process, for example.

67. More generally, the Utilities request that the Commission refrain from providing guidance on power-flow modeling for alternatives and the development of certain cost information because of the MWTG negotiations with the SPP.  They state that membership in the SPP could address some of the concerns raised by the OCC. As a consequence, the Utilities recommend that the Commission not make any findings with respect to alternatives until after the MWTG’s potential participation in SPP is resolved.

68. With respect to the OCC’s request for guidance on project costs, the Utilities argue that CPCN-type cost information cannot reasonably be provided under the Transmission Planning Rules process.  The Utilities argue that the “rely substantively” option for a CPCN is intended to provide “flexibility for the utility” and is not “all or nothing.” According to the Utilities, the transmission plan filing can be “applied by the utility in its CPCN application if the quality of information for that transmission project is CPCN-quality.”
 However, they state that CPCN-quality cost estimates should “not extend as a requirement to all the projects in the entirety of the Rule 3677 transmission plan”
 because some projects are at not at a stage of development that allows for the development of the associated costs.  

69. The Utilities also argue that the OCC misconstrues Decision No. R14-1405, the ALJ’s decision on the Pawnee-Daniels Park project in Proceeding No. 14A-0287E issued November 25, 2014.  They argue that the ALJ found that the OCC did not attempt to carry the burden of proof with respect to its objection to the Pawnee-Daniels Park project, which, according to the Utilities, was primarily why the ALJ concluded it was inappropriate for the Commission to order the construction of an alternative.  They further argue that the OCC had numerous opportunities over many years to raise concerns and present alternatives prior to that CPCN proceeding.  

II. FINDINGS AND CONCLUSIONS
A. Adequacy of the Ten-Year Transmission Plan

1. Economic Studies

70. The Recommended Decision states that only Public Service provided, by means of a website link, its transmission project-related economic studies.  The ALJ found that neither Black Hills nor Tri-State complied with Rule 4 CCR 723-3-3627(d).
  

71. In the Utilities’ joint exceptions, Tri-State explains that it conducts its economic studies pursuant to FERC Order 890 through the WECC-TEPPC process and that links to such studies are allowed by Rule 3627(a)(III).  They argue that because no FERC Order 890 economic studies were performed during the period during which the Ten-Year Plan was developed, 
Tri-State was not required to conduct economic studies under Rule 4 CCR 723-3-3627(d) in any event.  The Utilities take the position that a utility must file only those studies that were actually performed pursuant to FERC Order 890.  

72. Similarly, the Utilities state that Black Hills did not include economic studies in the ten-year transmission plan because there were no requests for economic studies from industry participants or stakeholders during the relevant biennial study period.  

We agree with the explanation in the Utilities’ exceptions as to why only Public Service was required to include references to its economic studies for particular transmission projects in the Ten-Year Plan.  We also note that by Decision No. C11-1229,
 the Commission clarified that that the economic studies to be included in a transmission plan filing are those 

73. performed pursuant to FERC Order 890.  Therefore, we grant the Utilities’ exceptions on this point and find that the Ten-Year Plan satisfied the requirements of 4 CCR 723-3-3627(d).

2. Load Forecasts  

74. The Recommended Decision concludes that because the Utilities’ Ten-Year Plan does not contain the load forecasts as required by Rule 4 CCR 723-3-3627(c)(II), the plan does not comply with the Transmission Planning Rules and therefore lacks sufficient documentation to serve as a basis for an applicant utility’s substantive reliance on the plan in a subsequent CPCN application proceeding.

75. In their exceptions, the Utilities argue that the ALJ assumes an erroneous relationship between load forecasts and transmission “base cases” as used in transmission studies and modeling.  The Utilities reiterate that load forecasts are but a single input to the “base case data” used to develop transmission plans.  The base cases are specific, bus-level data sets that model the transmission system under different starting conditions.  The Utilities argue that it is appropriate to continue to provide the load-forecast and the base-case data that they currently provide in their ten-year transmission plans as required by Rule 4 CCR 723-3-3627.

We conclude that the Utilities satisfied the filing requirement in Rule 4 CCR 
723-3-3627(c)(II).  The Utilities reference the load forecasts they state were used to develop the plan on pages 91 through 93 of the Ten-Year Plan.  Website links to information on the load forecasts that were provided for all three utilities.  Black Hills and Public Service point to the load forecasts used in their previous ERP proceedings (Proceeding Nos. 13A-0445E and 
11A-869E, respectively).   These are the correct load forecasts to reference in the Ten-Year Plan, 

76. because the Utilities filed the Ten-Year Plan before their most recent ERPs were submitted to the Commission.  The Commission has found previously that website links are efficient and acceptable.

77. We further disagree with the Recommended Decision that the absence of an updated system load forecast in a ten-year transmission plan is a sufficient basis to deny a utility any ability to avail itself to the provisions in Rule 4 CCR 723-3-3627(i).  System load forecasts are relevant to a utility’s overall transmission planning but usually are not determinative to a particular transmission project, at least for the types of local projects addressed with the most detail in the Ten-Year Plan.  For instance, we agree with the Utilities that load forecasts are different from “base case data,” that load forecasts are but inputs to the base case data, and that the base cases themselves are developed at a “bus-level” for modeling the transmission system under various conditions.  We also agree with the Utilities that base case data can be so extensive that it would be both cumbersome to provide in a transmission plan filing and then difficult for the Commission to assess if made available in any form. 

78. We therefore conclude that the Utilities complied with the Transmission Planning Rules in providing load forecasts per Rule 4 CCR 723-3-3627(c)(II).  

3. Amendments and Updates  

79. The Recommended Decision states that: 
(a) Rule 3627 makes clear that a ten-year plan is more than a snapshot-in-time or compliance filing; (b) Rule 3627 makes clear that, once reviewed, a ten-year plan is less than a Commission-approved transmission plan to which the Utilities should be held; and (c) once reviewed by the Commission, the nature and purpose of a ten-year plan depends on, and is determined largely by, the data supplied in the ten-year plan.

80. We grant the Utilities’ request to confirm that a ten-year plan filing is a 
“snap-shot-in-time.” We agree with the Utilities that the discrete filing deadline for a ten-year transmission plan and the absence of any requirement to update or to modify the plan filing after that deadline cause a ten-year plan to depict transmission needs at a specific point in time.  The Utilities are advised, however, that the lack of amendments or updates to a plan can, for certain projects, diminish their opportunities to rely on the ten-year transmission plan filing in subsequent CPCN application proceedings.  We concur with the Recommended Decision that:  “The weight to be given to an approved ten-year plan will depend, in some measure, on the change in circumstances between that date and the date on which a CPCN application is filed.”

4. Adequacy of Existing and Planned Transmission Facilities

81. The Recommended Decision states that the record in this proceeding does not contain sufficient information to make a determination pursuant to Rule 4 CCR 723-3-3627(h) on the adequacy of “existing and planned transmission facilities in [Colorado] to meet the present and future energy needs in a reliable manner.” 

82. We disagree with the Recommended Decision and conclude that the Utilities’ 
Ten-Year Plan is substantively similar to their two previous ten-year plans that the Commission found acceptable.
   The focus of the Ten-Year Plan on planned or in-progress projects rather than existing facilities is consistent with the purpose of the Transmission Planning Rules as summarized in Rule 4 CCR 723-3-3626.  We further reverse the Recommended Decision 
by finding that the Utilities’ Ten-Year Plan both satisfies the requirements of Rule 4 CCR 
723-3-3627 and is adequate within the meaning of Rule 4 CCR 723-3-3627, because, as discussed above, we set aside the principal findings the ALJ used to support her determination that the Utilities’ Ten-Year Plan was neither satisfactory nor sufficient. 

B. Guidance for the 2018 Plan Filing

1. Cost Information (OCC Exceptions)  

83. The OCC argues in its exceptions that the ALJ erred in rejecting the OCC’s request to provide guidance to the Utilities concerning the extent of cost information necessary in future ten-year transmission plans.  If the Commission does not clarify and define the extent of cost information required in a ten-year plan, the OCC suggests that the Commission provide guidance on how much and when detailed costs must be considered in the transmission planning process, particularly with respect to Rule 4 CCR 723-3-3627(i) regarding follow-on CPCN applications.

84. The OCC states that for a CPCN application to be streamlined and potentially unopposed, costs for proposed facilities need to be vetted in the Transmission Planning Rules process.  The OCC argues that the quality of the cost information must be comparable to the cost information provided in a CPCN application under Rules 4 CCR 723-3-3102 and 3207.  

85. We deny the OCC’s exceptions, because it is unnecessary for the Commission to require cost information on proposed transmission facilities to be vetted in the Rule 4 CCR 
723-3-3627 process to the degree they are normally vetted in a CPCN application proceeding.  In addition, detailed cost information as generally presented in a CPCN application is simply not available at the time a ten-year transmission plan is developed and filed with the Commission pursuant to the Transmission Planning Rules.

86. We reiterate that future ten-year transmission plans will not carry a rebuttable presumption of need for the transmission projects contained in the plans, and the weight given to a future Commission transmission planning proceeding in a subsequent CPCN filing will depend primarily upon the quality of the information provided in the transmission plan filings.  The Utilities do not have a right to claim that a previously reviewed transmission plan is sufficient to satisfy its burdens for a specific project in a CPCN application proceeding if, for example, the plan contains little information or has not yet been subject to stakeholder outreach.  The Commission determines in a CPCN application proceeding whether a utility’s reliance on a transmission plan is sufficient to carry the utility’s burdens with respect to need.   

2. Definition of “Adequacy”

87. We agree with the Utilities that it is necessary to set forth the standard of adequacy to be used in determining compliance with Rule 4 CCR 723-3-3627 with respect to the transmission plan filings due in 2018.  For purposes of the Commission’s review of the 
2018 transmission plan filing, we support the definition of “adequate” as being “satisfactory and sufficient” as set forth in Decision No. R14-0845.
  

However, we decline to grant the Utilities’ request for a specific finding that they are not required to provide in a ten-year transmission plan filing, any more information than was provided in the Ten-Year Plan submitted here in these consolidated proceedings.  Such a finding is unnecessary given our determination that the Ten-Year Plan satisfies the requirements of the 

88. Transmission Planning Rules and is adequate within the meaning of Rule 4 CCR 723-3-3627.  The Utilities also have the flexibility to include as much information on a particular project as it deems required if it intends to rely on the plan filing in a subsequent CPCN application filing pursuant to Rule 4 CCR 723-3-3627(i), consistent with the discussion above.

3. Gen-Tie Lines

89. We uphold the Recommended Decision with respect to the inclusion of gen-tie line projects at 100 kV or greater in a ten-year transmission plan pursuant to Rule 4 CCR 
723-3-3627(a)(II).  We find that the threshold of 100 kV is reasonable.

90. We also clarify, as requested by the Utilities, that only gen-tie lines that will be constructed or are otherwise under development must be included in a ten-year transmission plan. We agree with the Utilities that many, if not most, proposed gen-tie line projects are speculative.  We further expect that the Utilities will be in a position to determine when a gen-tie line project is in fact under development and will likely be constructed.  

4. Workshops Versus Hearings

91. Rule 4 CCR 723-3-3627(h) offers the Commission flexibility in determining the proper process for consideration of a transmission plan filing based on the facts and circumstances presented. The Commission may determine that workshops are reasonable for its consideration of the Utilities’ 2018 transmission plan filings; however, it instead could be necessary to conduct an evidentiary hearing based on the issues raised by the filings and nature of any disputes.  We decline to find that workshop procedures are the sole way of addressing the Rule 4 CCR 723-3-3627 process.

5. OASIS Queue Information  

92. We agree with the Utilities that OASIS queue information can be voluminous and dynamic.  Therefore, the Utilities may continue to provide OASIS queue information with directions to access the information online.  Printed copies, even in electronic format, may be required in some circumstances.  Those particular circumstances can be identified in the transmission plan proceeding and the copies can be generated and provided to the Commission as necessary.  In any event, we require the Utilities to provide updated links to OASIS queue information should they change between biennial plan filings to ensure the availability of the information.

C. Rulemaking

93. The ALJ recommends that the Commission open a rulemaking on the Transmission Planning Rules.
  

94. Although we appreciate the ALJ’s thoughtful analysis of the Transmission Planning Rules and will consider her suggestions in a future rulemaking, as necessary, we decline to act on her recommendations at this time.

III. ORDER

A. The Commission Orders That:

1. Decision No. R17-0580, issued on July 31, 2017, is adopted as modified by this Decision, consistent with the discussion above.

2. The Joint Motion for Leave to Exceed Page Limit filed on September 11, 2017, by Public Service Company of Colorado (Public Service), Black Hills/Colorado Electric Utility Company (Black Hills) and Tri-State Generation and Transmission Association, Inc. (Tri-State) is granted.
3. The Exceptions to Decision No. R17-0580 filed on September 11, 2017 by Public Service, Black Hills, and Tri-State are granted, in part, and denied, in part, consistent with the discussion above.

4. The Exceptions to Decision No. R17-0580 filed on September 11, 2017, by the Colorado Office of Consumer Counsel are denied, consistent with the discussion above.

5. The Ten-Year Transmission Plan for the State of Colorado filed on February 1, 2016 jointly by Public Service, Black Hills, and Tri-State is adequate and in compliance with Rule 4 Code of Colorado Regulations (CCR) 723-3-3627.

6. Not later than ten days following the effective date of this Decision, an amended Ten-Year Transmission Plan for the State of Colorado shall be filed. The amended plan shall contain correct web addresses, and the web addresses shall be maintained at least until the next ten-year plan is filed pursuant to Rule 4 CCR 723-3-3627.

7. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

8. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 29, 2017.
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