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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a Petition for a Waiver/Variance of Common/Contract Carrier Rules filed on October 27, 2017 by Union Taxi Cooperative, doing business as Union Taxi (Petitioner or Union Taxi).
2. Petitioner requests a waiver from Rule 6255(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6.
3. Petitioner requests a waiver of Rule 6255(b) (Age of Motor Vehicles) 
for ten vehicles it currently operates as taxis. The vehicles listed in the waiver 
are a 2007 Dodge Grand Caravan (VIN No. 1D4GP24R77B261108), 2007 Ford 
Crown Victoria (VIN No. 2FAHP71W77X157343), 2007 Chrysler Town & Country 
(VIN No. 2A4GP54L77R173228), 2007 Dodge Caravan (VIN No. 1D4GP45R67B109704), 
2007 Ford Escape (VIN No. 1FMCU59H07KB35416), 2007 Dodge Grand 
Caravan (VIN No. 1D4GP24R67B166989), 2007 Ford Crown Victoria (VIN No. 2FAFP71W57X137633), 2007 Ford Escape (VIN No. 1FMYU49H57KA16146), 2007 Toyota Prius (VIN No. JTDKB20U277657921), and a 2007 Ford Freestar (VIN No. 2FMZA51607BA17633).  The waiver is requested for a period from November 10, 2017 through February 10, 2018.

4. The Commission noticed this petition to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 30, 2017.  

5. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

6. Pursuant to Rule 1003 of the Rules of Practice and Procedure, 4 CCR 723-1, the Commission may grant waivers or variances from tariffs, Commission rules, and substantive requirements contained in Commission decisions and orders for good cause.  In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
7. Rule 6255(b), 4 CCR 723-6 only applies to taxi companies that provide 
point-to-point service in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson.  Rule 6255(b) reads:

(b)
Age of motor vehicles. The maximum age of motor vehicles shall be eight model years.  A taxicab carrier operating vehicles that are over eight model years old as of August 1, 2012, shall have until July 31, 2014, to comply with this paragraph for those specific vehicles.
8. Petitioner, under Certificate of Public Convenience and Necessity PUC 
No. 55776, may provide taxi service:  (I) between all points within the area comprised of the Counties of Adams, Arapahoe, Boulder, Denver, Douglas, and Jefferson, State of Colorado; and  (II) from all points in the City and County of Denver, to all points in the State of Colorado.  Therefore, Petitioner is subject to the requirements named in Rule 6255(b) and as of July 1, 2017,
 may only operate vehicles that are eight model years old or less.  

9. In support of the waiver, Mr. Mohammed Warid, General Manager for Union Taxi states:

Petitioner's owner drivers are financially unable [to] afford the purchase, at this time, of newer vehicles to meet the compliance restrictions of Decision C17-0657 which decision basically gave them a waiver of Rule 6255(b) until November 10, 2017 to replace their 2007 taxi vehicles. At the time the Application for Rehearing, Reargument or Reconsideration was filed and resulted in Decision C17-0657, the Petition referenced the impact of the advent of Lyft, Uber, and Uber x upon driver owners that had not been anticipated when the drivers purchased their vehicles and had to make economic projections on replacing them under Rule 6255(b). When the Petition for Reconsideration was filed it was hoped that some of the programs Union Taxi had initiated since their expansion of authority would start to overcome the loss of driver income to Lyft, Uber and Uber X and to at least two new taxi authorities granted in the Metropolitan Denver area and would allow the drivers to qualify for and afford the initial financing for a newer vehicle. While part of those factors has been in accomplished since Decision C17-0657 on August 9, 2017, driver income has presently continued to drop and has not allowed the drivers to accumulate the required initial purchase funds and resultant qualifications. As illustration of the impact of TNC services on driver income, Denver International Airport (DIA) present financial data shows that DIA's income from TNC service at DIA is greater than their combined income from all taxi cab service at DIA. 
The pleadings filed by this Applicant in the proceedings leading up to Decision C17-0657 also recited the impact on Driver income that recent increases in liability insurance ( which is passed on to the owner drivers by Applicant) had also impacted driver income in a declining marketplace. Nothing has changed with regard to this factor as still impacting the driver's ability to comply with Decision C17-0657. The use of [the] involved 10 vehicles is critical to Union Taxi continuing to properly provide service to the public under [its] expanded geographic authority and to provide the public with its needed service. 
All of the vehicles listed in Exhibit A are in good working order and condition by which to meet the demands of the public in providing transportation services, without posing any threat, harm or imminent danger. Applicant has an extraordinary safety record regarding transportation of passengers, an excellent 'on-time' record in the service of client calls with these and the other vehicles in its fleet.
10. In consideration of the support provided by Petitioner, the Commission finds that good cause has been shown to grant a waiver of Rule 6255(b) for the ten vehicles listed in this Decision. 

11. The waiver for the ten vehicles listed in this Decision shall be effective 
nunc pro tunc, from November 10, 2017 and continue through February 10, 2018.

12. Petitioner is advised that the grant of the waiver from Rule 6255(b) for the vehicles identified in this Decision does not ensure that these vehicles will pass a future safety inspection by the Staff of the Commission.
II. ORDER

A. The Commission Orders That:

1. The petition filed October 27, 2017 by Union Taxi Cooperative, doing business as Union Taxi for a waiver from Rule 6255(b) for the ten vehicles listed in this Decision is granted nunc pro tunc, from November 10, 2017 through February 10, 2018.  

2. Union Taxi Cooperative, doing business as Union Taxi, shall keep a copy of this Decision in each of the vehicles identified in this Decision.  Union Taxi Cooperative, doing business as Union Taxi shall ensure that this Decision is provided immediately on request by any Commission enforcement official.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails this Decision.

4. This Decision is effective nunc pro tunc from November 10, 2017.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 6, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________
                                        Commissioners
COMMISSIONER WENDY M. MOSER DISSENTING.



III. COMMISSIONER WENDY M. MOSER DISSENTING

1. Concern for the safety of customers that will be riding in the vehicles that are of the age of the vehicles at issue before us should lead reasonable people to conclude that these waivers should not be granted.  We owe a duty to the public to ensure that their health, safety, and welfare are protected.  Applying the rules, which are designed with the public’s safety and well-being in mind, is what we should be doing.  Accordingly, I dissent.   

	
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WENDY M. MOSER
________________________________
                                        Commissioner



� On August 11, 2017, the Commission granted Petitioner a waiver of Rule 6255(b) for 90 days for the same vehicles that Petitioner is seeking a waiver with this Petition.  The Commission required the vehicles to pass a safety inspection as a condition of the waiver.  Decision No. C17-0657 in Proceeding No. 17V-0320CP.


� Rule 6213(a) (Age of Motor Vehicles) reads “Intrastate regulated carriers operating vehicles with a seating capacity of 15 or less shall not use vehicles older than 12 model years as of July 1 of each year.”  Taxi companies are intrastate regulated carriers.  Rule 6255(b) requires taxi companies that provide service in the Denver metro area to operate vehicles no older than eight model years.  Rule 6213(b) defines a model year as July 1 to June 30 of the next year.  Therefore on July 1, 2017, Union Taxi may only operate vehicles that are model year 2010 or newer.
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