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I. BY THE COMMISSION

A. Statement

1. This Decision sets the response time to the Second Motion for Partial Waiver of Rules (Motion) filed by Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) on December 13, 2017.  Responses to the Motion shall be filed no later than December 18, 2017.

B. Discussion

2. On November 27, 2017, Black Hills filed a motion requesting a partial waiver of Rules 3613(d)-(h) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3.  Specifically, Black Hills sought a 30-day extension of time, to January 4, 2018, to file its bid evaluation and selection report (120-Day Report) in Phase II of its Electric Resource Plan (ERP) proceeding pursuant to Rule 3613(d).  

3. Black Hills sought a 30-day extension because it retained Vaisala, a third party expert, to verify certain wind production data submitted by various bidders into the Company’s ERP solicitation. Black Hills stated this additional step of vetting was necessary for it to prepare its preferred resource portfolio, which it will bring forward to the Commission in the 120-Day Report.  Black Hills further stated it was only requesting a partial waiver of Rules 3613(e) through (h) to permit the procedural deadlines to be applied to the 120-Day Report and the subsequent filings in Phase II of the ERP proceeding. 

4. Rule 4 CCR 723-3-3613(d) requires the 120-Day Report to be filed in a utility’s ERP proceeding within 120 days of the utility’s receipt of bids in its competitive acquisition process.  Within 30 days after the filing of the 120-Day Report, the Independent Evaluator files its report pursuant to Rule 4 CCR 723-3-3613(e).  The parties in the proceeding then may file comments on the 120-Day Report and the Independent Evaluator’s report within 45 days after the filing of the 120-Day Report under 4 CCR 723-3-3613(f).  Black Hills has an opportunity to file responsive comments within 60 days after the filing of the 120-Day Report under 4 CCR 723-3-3613(g).  Within 90 days after the filing of the 120-Day Report, the Commission issues 
a written decision approving, conditioning, modifying, or rejecting the utility’s preferred 
cost-effective resource plan under 4 CCR 723-3-3613(h).
5. On December 1, 2017, we granted the motion for a partial waiver of those specific rules and required its 120-Day Report to be filed no later than January 4, 2018.

On December 13, 2017, Black Hills filed its Second Motion for Partial Waiver of Rules.  In the Motion, Black Hills states that Congress is moving closer to passing comprehensive tax legislation that may have a significant impact on renewable energy project development. Black Hills states that depending on what, if any, federal tax legislation is signed into law, there may be an impact on the cost-effectiveness of many, if not all, bids. Given this 

6. level of uncertainty, Black Hills states that a delay in filing either its 120-Day Report or a Status Report would be prudent in the event that final tax legislation is passed into law during the next two months.
7. Black Hills reports in the Motion that the Company conferred with counsel for all parties and is authorized to state that: Staff of the Colorado Public Utilities Commission and the City of Pueblo have no objection to the Motion; the Colorado Energy Office takes no position on the Motion; the Colorado Independent Energy Association takes no position at this time, but reserves its right to respond to the Motion; Western Resource Advocates opposes the Motion; and no stated position was received from the Colorado Office of Consumer Counsel, Pueblo County, or Interwest Energy Alliance.
8. Black Hills requests an expedited ruling on the Motion before December 27, 2017.  Accordingly, Black Hills requests that response time to the Motion be shortened to December 18, 2017.

9. We find good cause to shorten response time to the Motion.  

II. ORDER

A. It Is Ordered That:

1. Responses to the Second Motion for Partial Waiver of Rules filed by Black Hills/Colorado Electric Utility Company, LP on December 13, 2017 shall be filed no later than January 18, 2017.

2. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 13, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
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FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

CHAIRMAN JEFFREY P. ACKERMANN RECUSED HIMSELF.



� See Decision No. C17-0988-I issued December 1, 2017 in this proceeding.
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