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I. BY THE COMMISSION

A. Statement

1. By this Decision, we grant the Petition to Intervene filed by the Federal Executive Agencies (FEA) on November 27, 2017.  We also grant the Motions for Leave to Appear Pro Hac Vice by Travis Ritchie on behalf of Sierra Club,  Major Andrew J. Unsicker on behalf of FEA, and Captain Lanny L. Zieman on behalf of FEA.  

2. In addition, although we encourage in-person participation, we permit telephonic participation by counsel at the December 6, 2017, prehearing conference.

B. Procedural Background

3. On October 3, 2017, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1748-Electric with supporting testimony and attachments. On October 20, 2017, by Decision No. C17-0843, the Public Utilities Commission (Commission or PUC) suspended the proposed effective date of 120 days until March 3, 2018, and set the case for hearing before the Commission en banc.  

4. The Company states the intent of its filing is to increase rates for all electric base rate schedules by implementing increases to its General Rate Schedule Adjustment (GRSA) in the Company’s Colorado PUC No. 8-Electric tariff, and to shift costs currently collected through the Clean Air Clean Jobs Act rider and the Transmission Cost Adjustment into base rates. The Company’s proposal to increase base rate revenues through the implementation of a GRSA makes this a Phase I rate case. Public Service has proposed a multi-year rate plan covering the four calendar years 2018 through 2021. The revenue requirements in each year are based on cost of service studies using future test years. 
C. Requests for Permissive Intervention

5. Rule 1401(c), 4 Code of Colorado Regulations (CCR) 723-1, provides the standard for permissive intervention.  It states in relevant part: 

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. . . . The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 
6. In addition, Rule 1401(c), 4 CCR 723-1, also requires potential interveners representing residential, small business, or agricultural ratepayers to explain how their interests will not be adequately represented by the Office of Consumer Counsel (OCC):  
If a motion to permissively intervene is filed in a natural gas or electric proceeding by a residential consumer, agricultural consumer, or small business consumer, the motion must discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC . . . Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.
7. Under Rule 1500, 4 CCR 723-1, the person seeking permissive intervention bears the burden of proof with respect to the relief sought.  

8. The FEA filed its request to intervene on November 27, 2017, which was after the end of the intervention period.  Under Rule 1401(a), 4 CCR 723-1, “[t]he Commission may, for good cause shown, allow late intervention, subject to reasonable procedural requirements.”

9. The FEA states that it consists of certain federal agencies of the United States Government which have offices, facilities, or installations in Public Service’s service area, and these agencies also purchase electric utility service from Public Service.  FEA states that its stake in this matter is substantial. Based on billing units for the year ended January 2014, the FEA estimates the annual base rate costs at current rates for Buckley Air Force Base’s five Primary General accounts to be $4.2 million. Applying the GRSA of 23.46 percent, applicable in 2021, to the current base rate revenues and reflecting the proposed roll-in of existing rider charges to the GRSA (offsets to the GRSA increase), the FEA estimates it will have an annual increase of $590,000 based on Public Service’s filing.

10. We find that FEA has provided sufficient information about how this proceeding will affect its pecuniary and tangible interests.  FEA does not represent residential, small business, or agricultural interests.  We also find that allowing FEA’s late-filed intervention will not affect the interests of the other parties.  We therefore find that FEA meets the standard for permissive intervention, and we find good cause to allow its late-filed intervention. 
D. Pro Hac Vice Motions

11. An attorney who is not licensed to practice law in Colorado must be granted permission to appear pro hac vice in this Proceeding. Rule 1201(a) of the Commission’s Rules of Practice and Procedure governs the admission of out-of-state attorneys.  Rule 1201(a) requires compliance with Colorado Rule of Civil Procedure (CRCP) 205.4, which itself expressly incorporates CRCP 205.3.

12. As pertinent here, CRCP 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice and includes these requirements: 

i)
File a verified motion with the [administrative agency] requesting permission to appear;

ii)
Designate an associate attorney who is admitted and licensed to practice law in Colorado; 

iii)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the [administrative agency]; 

iv)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and 

v)
Obtain permission from the [administrative agency] for such appearance.

13. On November 29, 2017, Travis Ritchie filed a motion to appear pro hac vice on behalf of Sierra Club. Mr. Ritchie attested to the requirements above and proof of pro hac vice registration was subsequently filed December 4, 2017.  

14. Mr. Ritchie meets the requirements of CRCP 205.4. We therefore grant Mr. Ritchie’s request to appear pro hac vice on behalf of Sierra Club. 

15. On December 1, 2017, Major Andrew J. Unsicker filed a motion to appear pro hac vice on behalf of FEA. Major Unsicker attested to the requirements above and proof of pro hac vice registration was subsequently filed December 4, 2017.  

16. Major Unsicker meets the requirements of CRCP 205.4. We therefore grant Major Unsicker’s request to appear pro hac vice on behalf of FEA. 
17. On December 1, 2017, Captain Lanny L. Zieman filed a motion to appear 
pro hac vice on behalf of FEA. Captain Zieman attested to the requirements above and proof of pro hac vice registration was subsequently filed December 4, 2017.  

18. Captain Zieman meets the requirements of CRCP 205.4. We therefore grant Captain Zieman’s request to appear pro hac vice on behalf of FEA. 
E. Telephonic Participation 

19. On November 29, 2017, FEA filed a request to appear telephonically at the December 6, 2017, prehearing conference.  On December 5, 2017, intervener Wal-Mart Stores, Inc. and Sam’s West, Inc. also filed a request to appear telephonically at the December 6, 2017, prehearing conference.  Although we encourage in-person participation, we permit counsel to participate by telephone in this prehearing conference.  

II. ORDER

A. It Is Ordered That:

1. The Petition to Intervene filed by the Federal Executive Agencies on November 27, 2017, is granted, consistent with the discussion above. 

2. The Verified Motion by Travis Ritchie to Appear Pro Hac Vice on Behalf of Sierra Club filed November 29, 2017, is granted, consistent with the discussion above. 

3. The Motion for Leave to Appear Pro Hac Vice filed by Major Andrew J. Unsicker on behalf of the Federal Executive Agencies filed December 1, 2017, is granted, consistent with the discussion above. 

4. The Motion for Leave to Appear Pro Hac Vice filed by Captain Lanny L. Zieman on behalf of the Federal Executive Agencies filed December 1, 2017, is granted, consistent with the discussion above. 

5. Telephonic participation is permitted at the December 6, 2017, prehearing conference.  

6. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 6, 2017.
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