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I. BY THE COMMISSION

A. Statement

1. This Decision addresses requests for intervention filed during the 30-day intervention period established by Decision No. C17-0843, issued October 20, 2017.  Through this Decision, we grant all requests for intervention and establish the requestors as parties to the proceeding. 
2. We also grant the Motion requesting pro hac vice representation filed by 
Mr. Kurt J. Boehm, on behalf of The Kroger Co. on November 17, 2017.  In addition, although we encourage in-person participation, we permit telephonic participation by counsel for Sierra Club at the December 6, 2017, prehearing conference.

B. Procedural Background

3. On October 3, 2017, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1748-Electric with supporting testimony and attachments. On October 20, 2017, by Decision No. C17-0843, the Public Utilities Commission (Commission or PUC) suspended the proposed effective date of 120 days until March 3, 2018, and set the case for hearing before the Commission en banc.  

4. The Company states the intent of its filing is to increase rates for all electric base rate schedules by implementing increases to its General Rate Schedule Adjustment (GRSA) in the Company’s Colorado PUC No. 8-Electric tariff, and to shift costs currently collected through the Clean Air Clean Jobs Act (CACJA) rider and the Transmission Cost Adjustment into base rates. The Company’s proposal to increase base rate revenues through the implementation of a GRSA makes this a Phase I rate case. Public Service has proposed a multi-year rate plan covering the four calendar years 2018 through 2021. The revenue requirements in each year are based on cost of service studies using future test years. 
C. Interventions and Parties

1. Intervention by Right

5. On October 19, 2017, the Office of Consumer Counsel (OCC) filed a Notice of Intervention as a Matter of Right, stating that Public Service’s advice letter and proposed tariff sheets will affect the OCC’s constituencies: residential, small business, and agricultural ratepayers in Colorado.  See § 40-6.5-104, C.R.S.  The OCC lists the many parts of Public Service’s requests for approval that it generally opposes, or at least is concerned with.

6. On October 20, 2017, the Staff of the Colorado Public Utilities Commission (Staff) filed a Notice of Intervention as of Right. Staff’s concerns include the appropriateness of using fully forecasted future test years, the establishment of rates, and the reasonableness of the proposed return on equity. 

7. Staff and the OCC are parties to this proceeding.

2.  Requests for Permissive Intervention

8. Requests for permissive intervention were filed within the 30-day notice period (by November 20, 2017)  by the following entities or persons:  AARP; City of Boulder, Colorado (Boulder); Energy Consumers (CEC); CF&I Steel, doing business as Evraz Rocky Mountain Steel (Evraz); Climax Molybdenum Company (Climax); Energy Outreach Colorado (EOC); International Brotherhood of Electrical Workers, Local No. 111 (Local 111); 
Ms. Leslie Glustrom; The Kroger Co. (Kroger); Sierra Club; Vote Solar; Wal-Mart Stores, Inc. and Sam’s West, Inc. (Walmart); and Western Resource Advocates (WRA).  
9. Rule 1401(c), 4 Code of Colorado Regulations (CCR) 723-1, provides the standard for permissive intervention.  It states in relevant part: 

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. . . . The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 
10. In addition, Rule 1401(c), 4 CCR 723-1, also requires potential interveners representing residential, small business, or agricultural ratepayers to explain how their interests will not be adequately represented by the OCC:  
If a motion to permissively intervene is filed in a natural gas or electric proceeding by a residential consumer, agricultural consumer, or small business consumer, the motion must discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC . . . Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene.
11. Under Rule 1500, 4 CCR 723-1, the person seeking permissive intervention bears the burden of proof with respect to the relief sought.  

12. AARP states that it has 691,000 members aged 50 and over in Colorado, many of whom are residential electric customers of Public Service.  AARP seeks to intervene because Public Service is proposing substantial rate increases that would negatively AARP’s members.  According to AARP, people aged 50 and over are more vulnerable to increased energy rates because a higher portion of their spending goes to their energy costs.  Additionally, many older customers have special needs and safety concerns related to the reliability and quality of their electric service.
13. Boulder states that it has a pecuniary interest in this proceeding because it is a large customer of Public Service taking service under several schedules—including Schedule C, Commercial—and its citizens and businesses are also customers of Public Service.  Boulder also states that it has particular and unique experience with Public Service’s requests because it takes street light service under Schedule SL and it participated in the CACJA compliance proceeding, 10M-245E.
14. CEC states that it is an unincorporated association of energy consumers that are industrial and commercial customers of Public Service.
  CEC further states that Public Service’s proposed rate increase will substantially affect retail rates, significantly impact CEC’s members’ electricity costs, and potentially affect the reliability and quality of electric services they receive.
15. Evraz states that it receives electric service from Public Service at its facilities in Pueblo, Colorado, and that it is Public Service’s largest retail electric customer.  Evraz is also a transmission level customer of Public Service.  According to Evraz, the proposed rate increase will significantly affect its electricity costs.  Evraz states that, as a transmission level customer and Public Service’s largest electric customer, it has unique interests that will not be protected unless it can intervene.  
Climax states that it receives electric service from Public Service at Climax’s respective facilities, and it is one of Public Service’s largest electric customers. According to 

16. Climax, the proposed rate increase will directly and substantially affect its costs, and possibly the reliability of its electric service, which is necessary for mining and milling molybdenum.  And as a result, Climax asserts that this case will substantially affect its tangible and pecuniary interests.  Climax states that, as one of Public Service’s largest electric customers, will not be adequately represented unless Climax is allowed to intervene.
17. EOC is a Colorado nonprofit corporation, and its mission is to ensure that 
low-income Colorado households meet their home energy needs. EOC collects and disburses low-income energy assistance funds to provide low-income energy assistance and to improve energy efficiency.  According to EOC, it has a specific expertise and vested interest in representing the rights and positions of Colorado low-income households and ensuring that Colorado statutes are enforced.  EOC asserts that the proposed increases will affect low-income households, many of whom may be more likely to seek direct energy bill payment assistance and/or energy efficiency services from EOC. This in turn affects EOC’s budget and ability to service low-income customers in need.  EOC also notes that it was a party to the Settlement Agreement approved by the Commission in Proceeding No. 16A-0588E, which allowed Public Service to build its Advanced Grid Intelligence and Security (AGIS) system.  EOC states that it has an interest in ensuring that Public Service utilizes appropriate ratepayer protections as it recovers the AGIS costs through this rate case. Additionally, EOC states that it is also a commercial ratepayer of Public Service.  

18. Local 111 states that it represents Public Service employees regarding wages, hours, and other terms and conditions of employment.  Local 111 also states that it has familiarity with electric operations. Local 111 asserts that the terms and conditions of its members’ employment may be affected by this case, and it seeks to intervene to address broad issues of compensation, including wages, employee medical benefits, and retiree medical and pension benefits.
19. Ms. Leslie Glustrom seeks to intervene as a residential ratepayer and shareholder of Public Service.  She claims that the decisions made about Public Service’s rates will have a direct impact on her future pecuniary interests and that no other party—including the OCC—can adequately represent her interests.  Ms. Glustrom notes that she was permitted to intervene in 19 PUC proceedings between 2005 through 2011.   Since that time, the Commission has denied her requests to intervene, finding that the OCC adequately represented her interests as a residential ratepayer and that Public Service represented her interest as a shareholder.  Ms. Glustrom states that, for the last several proceedings, the OCC has tried to work with her to represent some of her positions, but this has not worked well.  According to Ms. Glustrom, her interests are distinctly different from the OCC’s interests, and the OCC has not taken the positions she would have advocated for if she were a party.   Ms. Glustrom provides a table and four attachments demonstrating how the OCC has not represented her interests in the past.  Finally, Ms. Glustrom notes that although the OCC and Public Service usually settle rate cases for about 60 percent of what Public Service initially requested, that is not likely to be adequate representation for Ms. Glustrom’s interests.  

20. On November 27, 2017, Public Service filed a Response in Opposition to Leslie Glustrom’s Petition to Intervene.  Public Service argues that Ms. Glustrom’s interests are not different from the rest of the residential ratepayers represented by the OCC. The Company disagrees that Ms. Glustrom’s participation in Commission proceedings between 2005 and 2011 is sufficient grounds to grant an intervention because that alone does not adequately demonstrate that her interest or knowledge is in fact unique and will not be adequately represented 
by the OCC or other parties like Boulder.  According to Public Service, the OCC was formed 
and funded with ratepayer dollars to represent the collective interests of all residential, 
small business, and agricultural consumers. Public Service argues that Ms. Glustrom’s mere philosophical, academic, or policy differences with the OCC are not sufficient to justify intervention. Public Service also argues that it is not feasible for the Commission to entertain numerous petitions to intervene from residential customers in every proceeding and still conduct efficient proceedings. 

21. On November 28, 2017, Ms. Glustrom filed a Reply to Public Service’s Response.
  Ms. Glustrom argues that Public Service does not want her to intervene because she has successfully helped reduce Public Service’s rate recovery by millions of dollars over the years.  She also asserts that numerous ratepayers will not intervene because of the time and effort it requires.  She cites to § 40-6.5-104(2), C.R.S., that states that the presence of the OCC in a proceeding should not limit the rights of other persons to participate.  And she argues that the OCC is not likely to make the same arguments she will about potential recovery of coal plant depreciations. 

22. Kroger states that it owns approximately 90 grocery stores and other facilities that take retail electric service from Public Service.  Kroger states that it is one of the largest commercial customers of Public Service, and that the proposed rate increase may substantially affect the rates and charges Kroger pays.  Kroger also states that its stores are high load factor facilities because they use energy for food storage, lighting, heating, cooling, and distribution often 24 hours a day, 7 days a week. According to Kroger, it is not adequately represented by any other party due to its unique load characteristics.  
23. Sierra Club states that it is a national, non-profit environmental and conservation organization dedicated to the protection of public health and the environment. Sierra Club states that it seeks intervention here on behalf of itself and the more than 24,000 Sierra Club members who live and purchase utility services in Colorado, many of whom are residential customers of Public Service.  According to Sierra Club, its Colorado members have a direct and substantial interest in this proceeding because Public Service’s requested rate increase will have environmental, health, and economic consequences for them.
24. Vote Solar is a non‐profit grassroots organization working to foster economic opportunity, promote energy independence, and fight climate change by making solar a mainstream energy resource across the United States. Vote Solar states that it has over 3,000 members in Colorado, many of whom reside in Public Service’s service territory. Vote Solar states that it is particularly and uniquely focused on policy and rate issues related to solar energy resources, including distributed solar generation, and has substantial expertise in this area.  According to Vote Solar, it intends to represent its interests and the interests of its members in ensuring the growth of solar resources and other distributed energy resources in Colorado and in policies, programs, and rates that will support such growth.  Vote Solar states that the Commission’s decision in this proceeding will have a direct and substantial impact on its objectives, as Public Service seeks to recover costs from its customers for smart grid investments and distribution system upgrades that impact solar energy, electric vehicles, and other distributed energy resources. Vote Solar states that this proceeding will also substantially and directly affect the interests of its members who reside in Public Service’s service territory because it will directly impact their rates.
25. Walmart states that it is a large retailer with 60 stores and related facilities within the service territory of Public Service.  According to Walmart, it is a retail customer of Public Service, and it purchases a significant percentage of its electrical capacity and energy needed to power its facilities from Public Service. Walmart states that, because its energy costs are a large part of its operating costs, this proceeding will have an impact on its operations in Colorado. Finally, Walmart states that its interests are not adequately represented by any other party to this proceeding because of its unique status as a large retail electric customer.
26. WRA is a non-profit conservation organization dedicated to protecting the land, air, and water of the West. According to WRA, it has headquarters in Colorado and members and financial supporters who live in Colorado and are customers of Public Service. WRA also notes that this Phase I rate case will address cost recovery for a number of projects that WRA supported through interventions in past proceedings, including the 2016 depreciation proceeding, the Rush Creek Wind Project, the decoupling proceeding, the AGIS proceeding, and activities taken in accordance with the CACJA.  WRA further states that it has an interest in aligning the Company’s financial incentives with public policy objectives, such as increasing energy efficiency and reducing reliance on polluting fossil fuel-fired sources of electricity generation.  According to WRA, this proceeding will directly impact WRA’s substantial, tangible interest in reducing the environmental impact from electricity generation, and decisions made in this proceeding will affect Public Service’s willingness to invest in new clean energy and energy efficiency.  WRA states that no other party will adequately represent WRA’s interests, and that its interests are separate and distinct from entities representing commercial or business interests of renewable developers.

3. Permissive Intervention Findings and Conclusions 

27. We find that all of the entities requesting permissive intervention have provided sufficient information about how this proceeding will affect their pecuniary and tangible interests.  We also find that those entities representing residential ratepayers have sufficiently explained that the OCC will not adequately represent their interests in this proceeding. We therefore find that the entities and persons described above meet the standard for permissive intervention.
 
28. The following are therefore parties to this proceeding: Public Service, Staff, the OCC, AARP, Boulder, CEC, Evraz, Climax, EOC, Local 111, Ms. Leslie Glustrom, Kroger, Sierra Club, Vote Solar, Walmart, and WRA.  
D. Pro Hac Vice Motion

29. An attorney who is not licensed to practice law in Colorado must be granted permission to appear pro hac vice in this Proceeding. Rule 1201(a) of the Commission’s Rules of Practice and Procedure governs the admission of out-of-state attorneys.  Rule 1201(a) requires compliance with Colorado Rule of Civil Procedure (CRCP) 205.4, which itself expressly incorporates CRCP 205.3.

30. As pertinent here, CRCP 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice and includes these requirements: 

i)
File a verified motion with the [administrative agency] requesting permission to appear;

ii)
Designate an associate attorney who is admitted and licensed to practice law in Colorado; 

iii)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the [administrative agency]; 

iv)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and 

v)
Obtain permission from the [administrative agency] for such appearance.

31. On November 17, 2017, Kurt J. Boehm filed a motion to appear pro hac vice on behalf of Kroger. Mr. Boehm attested to the requirements above and proof of pro hac vice registration was subsequently filed November 21, 2017.  

32. Mr. Boehm meets the requirements of CRCP 205.4. We therefore grant Mr. Boehm’s request to appear pro hac vice on behalf of Kroger. 
E. Telephonic Participation 

33. Within its intervention filing, Sierra Club requests the ability to appear telephonically at the December 6, 2017, prehearing conference.  We permit Sierra Club’s counsel to participate by telephone in this prehearing conference.  

II. ORDER

A. It Is Ordered That:

1. The Petition to Intervene filed by AARP on November 13, 2017, is granted, consistent with the discussion above. 

2. The Petition for Leave to Intervene filed by the City of Boulder on November 13, 2017, is granted, consistent with the discussion above.

3. The Petition for Leave to Intervene filed by Colorado Energy Consumers on October 26, 2017, is granted, consistent with the discussion above.

4. The Petition for Leave to Intervene filed by CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel, on November 8, 2017, is granted, consistent with the discussion above. 

5. The Motion to Intervene filed by Climax Molybdenum Company on November 20, 2017, is granted, consistent with the discussion above. 

6. The Motion to Intervene filed by Energy Outreach Colorado on November 20, 2017, is granted, consistent with the discussion above. 

7. The Petition to Intervene filed by Ms. Leslie Glustrom on November 17, 2017, is granted, consistent with the discussion above. 

8. The Motion to Intervene filed by The Kroger Co. on November 17, 2017, is granted, consistent with the discussion above. 

9. The Petition to Intervene filed by the International Brotherhood of Electrical Workers, Local No. 111 on October 27, 2017, is granted, consistent with the discussion above.

10. The Petition to Intervene filed by the Sierra Club on November 17, 2017, is granted, consistent with the discussion above. 

11. The Motion to Intervene filed by Vote Solar on November 17, 2017, is granted, consistent with the discussion above. 

12. The Petition for Intervention filed by Wal-Mart Stores, Inc. and Sam’s West, Inc. on November 17, 2017, is granted, consistent with the discussion above. 

13. The Petition for Leave to Intervene filed by Western Resource Advocates on November 16, 2017, is granted, consistent with the discussion above. 

14. The Verified Motion for Admission Pro Hac Vice of Kurt J. Boehm on behalf of The Kroger Co. filed November 17, 2017, is granted, consistent with the discussion above. 

15. Telephonic participation is permitted at the December 6, 2017, prehearing conference by counsel for the Sierra Club.  

16. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 29, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� According to CEC, for purposes of this Proceeding, CEC’s membership includes: Anadarko Petroleum Corporation, Ball Corp., the Denver Metro Building Owners and Managers Association, Lockheed Martin Corporation, MillerCoors, Suncor Energy (U.S.A.) Inc., and Western Metals Recycling.  CEC Petition to Intervene, at 1 n. 1.


� Although Ms. Glustrom did not ask for permission to file the reply, we allowed the reply.  The OCC also filed a Motion for Permission to file a Reply to Public Service’s Response on November 28, 2017, but it was filed too late to be placed on the Commissioners’ Weekly Meeting Agenda.  Because we deliberated on Ms. Glustrom’s intervention before we could discuss the OCC’s Motion, the OCC’s Motion is denied as moot.  


� Commissioner Wendy Moser does not join in the Commission decision granting the intervention of Ms. Glustrom as she finds that Ms. Glustrom does not meet the standard for permissive intervention under Rule 1401(c).
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