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I. BY THE COMMISSION

A. Statement

1. By this Decision, we grant the Verified Application for a Commission decision approving a refund of a portion of revenues collected under the Black Hills Energy Assistance Program (BHEAP) filed by Black Hills/Colorado Gas Utility Company (Black Hills Energy, Company, or Applicant) on November 9, 2017.  We also grant the Motion for One-Time Waiver and One-time Variance of Certain Commission Rules, as requested in the Application.

B. Summary of Application and Motions

2. The Applicant is an operating public utility subject to the jurisdiction of this Commission and is engaged in, inter alia, the purchase, transmission, distribution, transportation, and resale of natural gas in various certificated areas within the State of Colorado.
3. On November 9, 2017, Black Hills Energy filed an Application for a Commission decision approving a refund of a portion of revenues collected under the BHEAP determined to be in excess of 50 percent of the expected funding for their low-income program funding for the next program year, for the time period from the inception of BHEAP funding on July 1, 2012 through December 30, 2017.

4. The Commission granted the request for shortened notice and intervention period, to ten days, with Commission Decision No. C17-0941-I, issued November 17, 2017.  No protests or motions to intervene in opposition have been filed in connection with this Application for a proposed refund.  Accordingly, because the Application is uncontested, it may be decided without a hearing in accordance with § 40-6-109(5), C.R.S., and Rule 1403, 4 Code of Colorado Regulations (CCR) 723-1 of the Commission’s Rules of Practice and Procedure.
5. The Company is also requesting a one-time full waiver from Commission 
Rules 4410(c)-(d) and (f)-(g) and a one-time full variance from Commission 
Rule 4 CCR 723-4- 4412(g)(II)(D)(ii)(1) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators.
C. Findings

6. The new low-income program rules went into effect in on January 29, 2017, with Decision No. R16-1034, issued November 10, 2016, in Proceeding No. 16R-0607EG. 

7. Under Rule 4412(g)(II)(D)(ii), beginning December 31, 2017, and in each year thereafter, Black Hills Energy must report to the Commission the net difference between program cost recovery and program costs as of September 30 of each year.
8. In compliance with Rule 4412(g)(II)(D)(ii), Black Hills Energy has determined that the balance of cumulative program revenues for BHEAP (the deferred account for the program) exceeded the needed projected program revenues by 50 percent or more.  The Company has calculated a total amount of $285,236 including interest
 which represents over-collected amounts collected during the time period from inception of BHEAP funding on July 1, 2012 through December 30, 2017.

9. Under Rule 4412(g)(II)(D)(ii)(1)—for which Black Hills Energy is requesting a one-time variance—in conjunction with the December 2017 filing and every year thereafter, the Company is required to file an advice letter and tariff pages seeking approval for a rate that will bring the cumulative program cost recovery and cumulative program and administrative costs into balance for the next 12 months. Black Hills Energy requests that instead of changing its BHEAP funding fee tariff, it be allowed to provide a one-time fixed bill credit for the 
over-collected amounts through September 30, 2017. According to Black Hills Energy, after the proposed refund, its cumulative balance will be sufficient to cover program and administrative costs through September 30, 2019.  Black Hills Energy states that it will adjust the BHEAP funding fee with a future tariff filing, as necessary to maintain a cumulative balance equal to its program and administrative costs.
10. Black Hills Energy will apply a one-time bill credit to customers’ outstanding bills for the month of December 2017 and to all active retail customers except gas transportation and residential customers presently enrolled in BHEAP. The refund will not apply to inactive customers.  The Company therefore requests a waiver of Rules 4410(c)-(d) and (f)-(g),
 which require the Company refund all customers. According to Black Hills Energy, inactive customers are no longer in the Company’s billing system and therefore cannot receive an automated 
one-time fixed bill credit as proposed under the Company’s refund plan. Mailing a refund to 
non-active customers would require the Company to manually print and mail a check to the last address on file for each of the inactive customers since July 1, 2012.  

D. Conclusions

11. The Application contains all of the information required under Rules 4 CCR 
723-4-4002 and 4410. 

12. We find Black Hills Energy’s Application to refund late payment fees to all customer classes in their Colorado service territory is in the public interest and is therefore granted.  We find it appropriate to refund the over-collected amounts collected through September 30, 2017, which allows Black Hills Energy to support the BHEAP program through September 30, 2019 without needing to change its BHEAP fee.  We therefore find good cause to grant a one-time full variance from Rule 4412(g)(II)(D)(ii)(1) as requested.

13. We find that it is overly burdensome and expensive for Black Hills Energy to provide a refund to inactive customers, therefore we grant the one-time full waiver of Rules 4410(c)-(d) and (f)-(g) as requested.

14. In accordance with Rule 4410(b)(VIII), 4 CCR 723-4, the Applicant will submit an affidavit establishing that the $285,236 has been refunded as described above.
II. ORDER

A. The Commission Orders That:

1. The Application of Black Hills/Colorado Gas Utility Company (Black Hills Energy) for approval of a portion of revenues collected under the Black Hills Energy Assistance Program determined to be in excess of 50 percent of the expected funding for their low-income program funding for the next program year filed on November 9, 2017, is deemed complete and is granted.

2. Black Hills Energy is authorized to provide the refund to its customers in accordance with the discussion above.  
3. Black Hills Energy will submit an affidavit establishing that the amount of $285,236 has been credited to the appropriate customers. 

4. The request for a waiver of Commission Rules 4 Code of Colorado Regulations (CCR) 723-4-4410(c)-(d) and (f)-(g) and a one-time full variance from Commission Rule 4 CCR 723-4-4412(g)(II)(D)(ii)(1) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators is granted consistent with the discussion above.
5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
6. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
November 29, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




The Company calculated interest pursuant to Rule 4410(b)(III), at the approved 2017 deposit interest rate of 0.34 percent resulting in $5,236. 


 	� Black Hills Energy has no master meter operators. Therefore Rule 4 CCR 723-4-4410(e) is not applicable to this Application.





6

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












