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I. BY THE COMMISSION 

A. Statement
1. On October 3, 2017, Public Service Company of Colorado (Public Service, Company, or PSCo) filed a Verified Application (Application) that seeks Commission approval of PSCo’s requested extension of the current approved margin sharing percentages with certain types of transactions involving the sale of Renewable Energy Credits (RECs) for an additional three years, or through December 31, 2020.
2. On October 4, 2017, the Commission issued its Notice of Application Filed (Notice).  That Notice established an intervention period, which has expired.

3. On November 3, 2017, Western Resource Advocates (WRA) timely filed is Petition for Leave to Intervene. WRA does not oppose the relief sought in the Application and WRA does not seek a hearing in this matter.  However, WRA does retain its rights to fully participate if any other party requests a hearing. WRA seeks leave to participate in the entirety of this proceeding.
4. On November 16, 2017, by Minute Order, the Commission deemed the Application complete as of that date. 

5. The Affidavit of Jack Ihle accompanied the Application. In his Affidavit, Mr. Ihle being duly sworn, 

do hereby depose and state that I am Director, Regulatory and Strategic Analysis,  Xcel Energy Services Inc., agent for Public Service Company of Colorado, Applicant in the foregoing Application; that I am an authorized agent for Public Service Company of Colorado for the purposes set forth in this Application; that I have read the foregoing Application; and the facts set forth therein are true and correct to the best of my knowledge, information, and belief.  

6. Since the Application is unopposed, the matter will be considered pursuant to the Commission’s modified procedure, § 40-6-109(5), C.R.S., and the Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1-1403. 

II. FINDINGS, DISCUSSION, AND CONCLUSIONS  
7. The record in this Proceeding consists of the Verified Application and a signed Affidavit.  
8. The Commission has subject matter jurisdiction in this Proceeding.  
9. The Commission has jurisdiction over Public Service in this Proceeding.  
 
B.
The REC Margin Sharing Mechanism.  

10. This Proceeding has its origins in prior Applications and Commission Decisions regarding REC margin sharing mechanism beginning in 2010 and updated four times since.
 
11. As defined in Rule 4 CCR 723-3-3652(y) of the Commission’s Rules Regulating Electric Utilities, a REC is  
a contractual right to the full set of non-energy attributes, including any and all credits, benefits, emissions reductions, offsets, and allowances, howsoever entitled, directly attributable to a specific amount of electric energy generated from a renewable energy resource.  One REC results from one [megawatt-hour] of electric energy generated from a renewable energy resource. 
See also Rule 4 CCR 723-3-3659 (rule governing RECs).  Investor-owned Qualifying Retail Utilities (QRUs) use RECs to demonstrate their compliance with the Renewable Energy Standard (RES) established in § 40-2-124, C.R.S.  See generally 4 CCR 723-3-3650 through 723-3-3663 (rules implementing the RES).  

12. At present, Public Service has obtained more RECs from its renewable resources both owned and purchase power, than are needed by the Company to meet its RES requirement.  
13. The Company has had, and anticipates continuing to have, opportunities to sell RECs that it does not need to demonstrate its RES compliance.  With respect to the Application, these are the relevant types of REC sales made by the Company:  (a) stand-alone REC sales (Stand-Alone REC transactions); (b) RECs bundled with the sale of energy produced by PSCo system resources (Gen-Gen REC transactions); and (c) RECs bundled with the sale of energy produced in wholesale markets for resale (Hybrid REC transactions).
  
14. Generally speaking, the Company earns a margin when it sells a REC.  The extension without modification of the regulatory treatment of the margins that the Company earns in each of the three listed types of REC transactions is the subject of the Application.  
15. At present, for Stand-Alone REC transactions, Public Service shares the margins that it earns:  90 percent goes to customers, and 10 percent is retained by PSCo.  The Commission established this regulatory treatment in Decision No. R11-0380.
  
16. At present, for Gen-Gen REC transactions, Public Service shares the margins that it earns:  90 percent goes to customers, and 10 percent is retained by PSCo.  The Commission established this regulatory treatment in Decision No. C12-0494.
  
17. At present, for Hybrid REC transactions, Public Service shares the margins that it earns:  for the first $ 20 million in sales, 80 percent goes to customers, and 20 percent is retained by PSCo; if total sales exceed $ 20 million, 90 percent of the amount over $ 20 million goes to customers, and 10 percent is retained by PSCo.  The Commission established this regulatory treatment in Decision No. C12-0081 (as subsequently clarified and corrected).
  
18. As pertinent here, Rule 4 CCR 723-3-3659(n) provides that “[p]roceeds from the sales of RECs shall be credited to the account associated with the” Renewable Energy Standard Adjustment (RESA).
  Thus, Public Service credits to the RESA account the customer portion of the margins on the three types of REC transactions discussed above.  To keep the Commission apprised of the revenues and expenses booked to the RESA account, Public Service files monthly reports with the Commission; in the monthly reports, the customer portion of the REC margins is a line item.  
19. The current regulatory treatment expires on December 31, 2017.  
20. By the Application, Public Service seeks Commission approval of  
the Company’s requested regulatory treatment for the margins that Public Service expects to earn in connection with certain types of transactions involving the sale of [RECs] on either a standalone basis, bundled with electric power and hybrid transactions. Public Service requests that the treatment of margins previously approved by the Commission continue to apply to such transactions.  
21. Public Service agrees “to continue to provide the Commission the monthly total of the Customer’s [sic] share of any REC margins arising from any of the three transactions that are subject to this Application in [its] monthly RESA reports.  
22. Rule 4 CCR 723-3-3659(n) lists factors that the Commission must take into account when asked to determine the appropriate sharing of margins from the sale of RECs:  
[T]he investor owned QRU may seek approval in an annual compliance plan filing under [Rule 4 CCR 723-3-3657] or by separate application to retain as earnings a percentage of the funds from REC sales that the investor owned QRU expects to have available to acquire eligible energy and RECs under the retail rate impact in [Rule 4 CCR 723-3-3661] for the compliance year.  In considering the percentage of funds to be retained as earnings by the investor owned QRU, the Commission shall take into account the development of the REC market and the expected value added by the investor owned QRU in marketing and trading the RECs.  
The Commission may consider additional factors on a case-by-case basis as appropriate.  
23. Public Service proposes to continue the existing sharing percentages for 
an additional three years.  Public Service states that the current Commission-approved 
margin-sharing percentages take the Rule factors in consideration and that the current sharing percentages properly balance the interests of Public Service and ratepayers.  

24. Based on the verified Application and the information provided, the Commission finds that extending the regulatory treatment of REC margin sharing is reasonable; is supported; and is in the public interest.  Finally, the Commission finds that the REC margin-sharing percentages proposed in the Application are identical to the REC margin-sharing percentages reviewed and approved in Proceedings No. 10A-542E, No. 11A-510E, No. 11AL-947E and No. 14A-580E.  The Commission, given the facts of this case, has concluded that the review of the REC margin-sharing percentages done in those previous Proceedings is sufficient to meet the requirements of Rule 4 CCR 723-3-3659(n) in this Proceeding.
  

25. Based on the foregoing, the Commission will grant the Application.  

III. order
A. The Commission Orders That:

1. The November 3, 2017, Western Resource Advocates Petition for Leave to Intervene is granted. 
2. Pursuant to the modified procedures under § 40-6-109(5), C.R.S., and 
Rule 4 Code of Colorado Regulations 723-1-1403, the Verified Application filed on, October 3, 2017 by Public Service Company of Colorado (Public Service) is granted. 

3. Commencing on January 1, 2018 and, unless otherwise ordered, continuing through and including December 31, 2020, Public Service shall share the margins that it earns from Renewable Energy Credit transactions; the sharing percentages and process are as set out in the discussion above.  

4. Consistent with the discussion above, Public Service shall file with the Commission monthly Renewable Energy Standard Adjustment reports that contain, in addition to other information, the monthly total of the customers’ share of any Renewable Energy Credit margins from any of the three types of Renewable Energy Credit transactions that are the subject of the Application in this Proceeding.  

5. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration begins on the first day following the effective date of this Decision 

6. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 16, 2017.
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� See Decision Nos. C10-0267, R11-0380, C12-0081, C12-0494, and R14-1151 in Proceeding �Nos. 09A-602E, 10A-542E, 11A-510E, 11AL-947E, and 14A-0580E, respectively.  


�  There is a fourth type of PSCo REC transaction:  the Proprietary Book (or Prop Book) REC transaction.  In a Prop Book REC transaction, PSCo “purchases RECs, with or without associated energy, that it [intends] to resell.” The Application does not address and does not seek to change the Commission-approved treatment of the margins that PSCo earns in Prop Book REC transactions.   


�  This Decision was issued on April 7, 2011 in Proceeding No. 10A-542E, In the Matter of the Application of Public Service Company of Colorado for an Order Approving Regulatory Treatment of Margins Earned from Certain REC Transactions.  


�  This Decision was issued on May 9, 2012 in Proceeding No. 11AL-947E, In the Matter of Advice Letter No. 1597-Electric Filed by Public Service Company of Colorado to Revise Its Colorado PUC No. 7-Electric Tariff to Implement a General Rate Schedule Adjustment and Other Changes Effective December 23, 2011.  The Commission clarified and corrected Decision No. C12-0494 in Decision No. C12-0640, which was issued on June 14, 2012.  


�  This Decision was issued on January 27, 2012 in Proceeding No. 11A-510E, In the Matter of the Application of Public Service Company of Colorado for an Order Approving Regulatory Treatment of Margins Earned from Certain Renewable Energy Credits and Energy Transactions and Petition for Declaratory Order Clarifying the Meaning of the Phrase “Transactions Executed” as the Phrase Is Used in the Settlement Agreement Approved in Docket No. 09A-602E.  The Commission clarified and corrected Decision No. C12-0081 in Decision No. C12-0294, which was issued on March 14, 2012.  


�  As defined in Rule 4 CCR 723-3-3652(cc), the RESA is “a forward-looking cost recovery mechanism used by an investor owned QRU to provide funding for implementing the [renewable energy standard].”  


�  To be clear, this determination is specific to, and applies to, this Proceeding only.  
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