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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants the Application for Rehearing, Reargument, or Reconsideration of Commission Decision No. C17-0865, filed by the Regional Transportation District (RTD) on November 14, 2017.     
B. Background

2. On October 25, 2017, we denied RTD’s request to approve an additional 15 seconds of variable warning time at three crossings on the A-Line, because RTD did not provide any information about the safety of its proposed variance between the design and actual warning times at the subject crossings.
  Also on October 25, 2017, we denied RTD’s request to resume testing at 15 crossings on the G-Line because such testing would utilize the same technology.
  RTD did not request the variable warning time in the eight remaining A-Line crossings.
   

3. On November 2, 2017, RTD filed an application for rehearing, reargument, or reconsideration in the three A-Line crossing proceedings in which the Commission denied the request to change crossing warning times.
  RTD asked the Commission to re-open the record and grant a rehearing to take additional factual evidence and allow additional legal briefing on certain aspects of the decisions denying the request for up to an additional 15-second variance between the design and actual warning times at the subject crossings.  RTD also requested the Commission to allow all interested stakeholders to participate and be heard.  

4. At the Commissioners’ Deliberations Meeting on November 9, 2017, we granted RTD’s request to refer the crossing testing issue to an Administrative Law Judge (ALJ) for rehearing and to issue an Initial Commission Decision.
  We also consolidated all of the A-Line and G-Line proceedings for purposes of rehearing because both lines utilize the same technology.  Because RTD’s request for rehearing on the crossing warning time issue was materially different from the original applications, we decided to issue a separate Notice of Rehearing and establish an additional intervention period of ten days for these proceedings.  

C. RTD’s Request for Rehearing, Reargument, or Reconsideration on the 
G-Line Crossings

5. On November 14, 2017, RTD filed applications for Rehearing, Reargument, or Reconsideration in each of the 15 G-Line crossing proceedings. RTD requests that the Commission clarify that the ALJ rehearing the crossing warning time issue is not precluded from also addressing whether RTD may be permitted to resume testing on the G-Line.

D. Findings and Conclusions 

6. We find good cause to grant RTD’s request.  We interpret RTD’s request as seeking a decision on resuming G-Line testing concurrent with the other decisions to be made in the rehearing. We clarify that the ALJ may address the G-Line testing issue because it is related to the decision on the crossing warning times.  Further, RTD is not precluded from proposing a separation of the decisions, with the testing decision occurring first.  We encourage the ALJ to resolve the G-Line testing issue as expeditiously as possible. 

7. The Notice of Rehearing establishing an additional intervention period of ten days for these proceedings will also include the G-Line testing issue.  

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Commission Decision No. C17-0865, filed by the Regional Transportation District on November 14, 2017, is granted consistent with the discussion above.

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 16, 2017.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

COMMISSIONER FRANCES A. KONCILJA DISSENTING IN PART.



� Decision No. C17-0852 in Proceeding No. 13A-0081R; Decision No. C17-0853 in Proceeding �No. 12A-1258R; and Decision No. C17-0854 in Proceeding No. 13A-0570R.


� Decision No. C17-0856 in Proceeding No. 13A-0810R; Decision No. C17-0857 in Proceeding �No. 13A-0812R; Decision No. C17-0858 in Proceeding No. 13A-0852R; Decision No. C17-0859 in Proceeding No. 13A-0853R; Decision No. C17-0860 in Proceeding No. 13A-0854R; Decision No. C17-0861 in Proceeding No. 13A-0855R; Decision No. C17-0862 in Proceeding No. 13A-0857R; Decision No. C17-0863 in Proceeding No. 13A-0870R; Decision No. C17-0864 in Proceeding No. 13A-0875R; Decision No. C17-0865 in Proceeding No. 13A-0886R; Decision No. C17-0866 in Proceeding No. 13A-0887R; Decision No. C17-0867 in Proceeding No. 13A-0950R; Decision No. C17-0868 in Proceeding No. 13A-0969R; Decision No. C17-0869 in Proceeding No. 13A-1257R; and Decision No. C17-0870 in Proceeding No. 14A-0124R.


� Proceeding No. 12A-900R; Proceeding No. 12A-1259R; Proceeding No.13A-0053R; Proceeding No.13A-0054R; Proceeding No. 13A-0568R; Proceeding No. 13A-0571R; Proceeding No.13A-0572R; and Proceeding No. 13A-0813R.


� Proceeding Nos. 13A-0081R, 12A-1258R, and 13A-0570R.


� Those decisions will issue concurrently with this Decision.  Commissioner Koncilja dissented to the decision to refer the rehearing to an ALJ. She preferred to have the Commission hear the matter en banc.


� Commissioner Koncilja asserted from the bench that she would permit RTD to resume testing on the �G-Line immediately.


� An identical decision was issued in Proceeding Nos. 13A-0810R; 13A-0812R; 13A-0852R; 13A-0853R; 13A-0854R; 13A-0855R; 13A-0857R; 13A-0870R; 13A-0875R; 13A-0886R; 13A-0887R; 13A-0950R; �13A-0969R; 13A-1257R; and 14A-0124R. 
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