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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission grants the Application for Rehearing, Reargument, or Reconsideration of Commission Decision Nos. C17-0852, C17-0853, and 
C17-0854, filed by the Regional Transportation District (RTD) on November 2, 2017.  

2. Consistent with the discussion below, we also consolidate 26 proceedings for purposes of rehearing, provide additional notice of the rehearing, and set an additional intervention period for 10 days.   
B. Discussion
3. On October 25, 2017, we denied RTD’s request to approve an additional 15 seconds of variable warning time at three crossings on the A-Line because RTD did not provide any information about the safety of its proposed variance between the design and actual warning times at the subject crossings.
  Also on October 25, 2017, we denied RTD’s request to resume testing at 15 crossings on the G-Line because such testing would utilize the same technology.
  RTD did not request the variable warning time in the eight remaining A-Line crossings.
   

4. On November 2, 2017, RTD filed an application for rehearing, reargument, or reconsideration in the three A-Line crossing proceedings for which the Commission denied the request to change crossing warning times.  RTD asks the Commission to re-open the record and grant a rehearing to take additional factual evidence and allow additional legal briefing on certain aspects of the decisions denying the request for up to an additional 15-second variance between the design and actual warning times at the subject crossings.  RTD also requests the Commission to allow all interested stakeholders to participate and be heard.  RTD states that such a rehearing would allow for a full examination of the crossing warning time issue.  

5. RTD requests the Commission adopt a procedure for rehearing that will reach a conclusion as soon as practicable by directing an Administrative Law Judge (ALJ) to set a status conference and establish a procedural schedule on an expedited basis.  According to RTD, the continuing requirement for the use of flaggers on the A-Line crossings makes operations unsustainable and it delays RTD’s ability to gain regulatory approval for the G-Line since that line utilizes the same technology.  RTD also asks that the Commission issue an Initial Commission Decision in this matter pursuant to its authority under § 40-6-109(6), C.R.S.

C. Findings and Conclusions 

6. We find that RTD’s request for a rehearing before an ALJ, to re-open the record to provide additional factual evidence, is an appropriate means to allow RTD to supplement the record with facts not currently in the record.  We find good cause to grant RTD’s request for rehearing and to refer this matter to an ALJ for an Initial Commission Decision.  We also find it necessary to consolidate all of the A Line and G Line proceedings for purposes of rehearing because RTD intends to use the same crossing warning technology in all of them. The consolidation for rehearing purposes will allow for the same findings of fact regarding the safety of the crossing warning times to be applied to all A Line and G Line crossings as RTD deems warranted. 
7. RTD’s request for rehearing on the crossing warning time issue is materially different from their original applications.  Therefore, we are issuing a separate Notice of Rehearing and establishing an additional intervention period of ten days for these proceedings.  
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Commission Decision Nos. C17-0852, C17-0853, and C17-0854, filed by the Regional Transportation District on November 2, 2017, is granted.

2. Consistent with the discussion above, we consolidate for purposes of rehearing the following Proceedings: 12A-900R; 12A-1258R; 12A-1259R; 13A-0053R; 13A-0054R; 
13A-0081R; 13A-0568R; 13A-0570R; 13A-0571R; 13A-0572R; 13A-0813R; 13A-0810R; 
13A-0812R; 13A-0852R; 13A-0853R; 13A-0854R; 13A-0855R; 13A-0857R; 13A-0870R; 
13A-0875R;  13A-0886R;  13A-0887R;  13A-0950R; 13A-0969R; 13A-1257R; and 14A-0124R.
3. Through a separate Notice of Rehearing, we establish an additional intervention period of ten days in these consolidated Proceedings.

4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ DELIBERATIONS MEETING
November 9, 2017.
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                                        Commissioners

COMMISSIONER FRANCES A. KONCILJA DISSENTING IN PART.



III. COMMISSIONER FRANCES A. KONCILJA DISSENTING IN PART

1. I agree with the Commission’s order granting the Application for Rehearing, Reargument, or Reconsideration.  However, I believe that the full Commission should hear these matters.  The Commission has been and will continue to make important decisions involving technical matters about these crossings and the Commissioners should develop the technical expertise to evaluate and consider the evidence.

I believe that the Rail Staff Expert should enter an appearance and present testimony supporting the Commission’s earlier decisions and that an advisor, from the 

2. Commission’s Advisory Staff who has not met with the principals should advise the Commissioners from this point forward.

THE PUBLIC UTILITIES COMMISSION

OF THE STATE OF COLORADO

FRANCES A. KONCILJA

________________________________

                                          Commissioner

� Decision No. C17-0852 in Proceeding No. 13A-0081R; Decision No. C17-0853 in Proceeding �No. 12A-1258R; and Decision No. C17-0854 in Proceeding No. 13A-0570R.


� Decision No. C17-0856 in Proceeding No. 13A-0810R; Decision No. C17-0857 in Proceeding �No. 13A-0812R; Decision No. C17-0858 in Proceeding No. 13A-0852R; Decision No. C17-0859 in Proceeding No. 13A-0853R; Decision No. C17-0860 in Proceeding No. 13A-0854R; Decision No. C17-0861 in Proceeding No. 13A-0855R; Decision No. C17-0862 in Proceeding No. 13A-0857R; Decision No. C17-0863 in Proceeding No. 13A-0870R; Decision No. C17-0864 in Proceeding No. 13A-0875R; Decision No. C17-0865 in Proceeding No. 13A-0886R; Decision No. C17-0866 in Proceeding No. 13A-0887R; Decision No. C17-0867 in Proceeding No. 13A-0950R; Decision No. C17-0868 in Proceeding No. 13A-0969R; Decision No. C17-0869 in Proceeding No. 13A-1257R; and Decision No. C17-0870 in Proceeding No. 14A-0124R.


� Proceeding No. 12A-900R; Proceeding No. 12A-1259R; Proceeding No. 13A-0053R; Proceeding No. 13A-0054R; Proceeding No. 13A-0568R; Proceeding No. 13A-0571R; Proceeding No. 13A-0572R; and Proceeding No. 13A-0813R.


� An identical decision was issued in Proceeding Nos. 13A-0081R, 12A-1258R, and 13A-0570R. 
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