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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an Unopposed Motion of the City of Boulder to Modify Order to Replace the Construction and Maintenance Agreement with a Surface Agreement and a Signal Agreement, Extend the Deadline to File the Same and Request a Waiver of Response Time (Motion) filed by the City of Boulder (Boulder) on October 27, 2017.
2. Now being fully advised in the matter, we grant the Motion. 

B. Findings of Fact

3. Boulder requests the Commission Modify Decision No. C17-0617 mailed July 28, 2017 to replace the Construction and Maintenance Agreement with a Surface Agreement and a Signal Agreement. 

4. Boulder states that it received separate agreements for the surface replacement and the signal replacement as opposed to a single Construction and Maintenance Agreement and wishes the Commission Decision to reflect the same.

5. With this change, Boulder also states that the easement documents need to be revised to reflect the two agreements as opposed to the single agreement, and that five documents need to be negotiated and finalized.  Because of these changes, the parties will need additional time to make the necessary changes to the affected documents.  Boulder requests the deadlines be extended to January 31, 2018.

6. Boulder has conferred with the only other party to this proceeding, BNSF Railway Company (BNSF) regarding the Motion.  BNSF has indicated that it does not oppose the Motion.  

7. Because the Motion is unopposed, Boulder requests a waiver of response time to the Motion.

8. Boulder has shown good cause for the request for changes to the Commission Decision, extension of time, and waiver of response time.  Boulder’s Motion will be granted.

II. ORDER

A. The Commission Orders That:

1. The Unopposed Motion of the City of Boulder to Modify Order to Replace the Construction and Maintenance Agreement with a Surface Agreement and a Signal Agreement, Extend the Deadline to File the Same and Request a Waiver of Response Time (Motion) filed by the City of Boulder (Boulder) on October 27, 2017 is granted.

2. References in Decision No. C17-0617 to the Construction and Maintenance Agreement are replaced with the terms Signal Agreement and the Surface Agreement.

3. Boulder is granted an extension of time to January 31, 2018 to file signed copies of the Signal Agreement and Surface Agreement.

4. Response time to the Motion is waived. 

5. All other requirements of Decision No. C17-0617 remain in effect.

6. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

7. The Commission retains jurisdiction to enter further required decisions.

8. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 8, 2017.
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JEFFREY P. ACKERMANN
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners
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