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I. by the commission

A. Statement
1. As discussed in detail below, we grant the Unopposed Motion to Withdraw as Amicus (Motion), filed September 22, 2017, by the Air Pollution Control Division of the Colorado Department of Public Health and Environment (Air Division). We also set the El Pueblo History Museum as the location for the December 7, 2017, Public Comment Hearing in Pueblo, Colorado.
B. Discussion and findings
2. The Air Division sought and was granted amicus curiae status in Decision No. C16-0663-I mailed July 15, 2016, in the initial intervention period in Phase I of this proceeding.  As an amicus, Air Division filed a statement of position prior to the Commission’s Phase I decision, setting forth legal considerations.  We subsequently issued the Phase I decision, Decision No. C17-0316, mailed April 28, 2017. 
3. In its Motion, the Air Division states that at this point in the proceeding, it will “better assist” the Commission by providing comment on the air quality benefits that could be achieved with the closure of Comanche Units I and II.  The Air Division notes that Rule 4 Code of Colorado Regulations-723-1-1509 of the Commission’s Rules of Practice and Procedure provides that an amicus may not submit policy comment within the proceeding it is participating.  No party has filed a response to the Motion.

4. We find that it is appropriate for the Air Division to withdraw as an amicus, so that it may file public comments in this proceeding.

5. In Decision No. C17-0823-I, mailed October 11, 2017, we set a public comment hearing for December 7, 2017 in Pueblo, Colorado.  However, in that decision we stated that the hearing location would be established in a future order.  We now set the location at the El Pueblo History Museum.
II. ORDER

A. It Is Ordered That:

1. The Unopposed Motion to Withdraw as Amicus, filed September 22, 2017 by the Air Pollution Control Division of the Colorado Department of Public Health and Environment, is granted.
2. A public comment hearing is scheduled in Pueblo, Colorado, regarding this matter as follows: 

DATE: 
December 7, 2017

TIME:

4:00 p.m. until concluded but no later than 7:00 p.m.

PLACE:
El Pueblo History Museum 


301 N. Union Avenue 


Pueblo, Colorado 81003
3. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 1, 2017.
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