Before the Public Utilities Commission of the State of Colorado

Decision No. C17-0886
PROCEEDING No. 17F-0447TO

C17-0886Decision No. C17-0886
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17F-0447TO NO. 17F-0447TO
LUIS A. PEREZ,

COMPLAINANT,

V.

WYATT’S TOWING,

RESPONDENT.
COMMISSION DEcision CONSTRUING MOTION 
AS EXCEPTIONS; GRANTING EXCEPTIONS;
APPROVING SETTLEMENT AGREEMENT;
AND DISMISSING PROCEEDING 
WITH PREJUDICE
Mailed Date:  
October 27, 2017
Adopted Date:  
October 11, 2017
I. BY THE COMMISSION

A. Statement

1. On June 30, 2017, Luis A. Perez (Complainant) filed a complaint against Wyatt’s Towing (Respondent) alleging that Respondent towed his vehicle from 4055 Albion Street in Denver on May 23, 2017.  Complainant states that the tow was non-consensual.  The vehicle was released to Complainant on May 24, 2017 after a cash payment of $267.40.  Complainant alleged that he arrived before his vehicle was removed from the address and requested that he be charged a drop fee.  Respondent refused and towed the vehicle which caused damage to the vehicle.
2. A hearing was set for September 11, 2017 and the matter was assigned to an Administrative Law Judge (ALJ) for disposition.  However, Respondent failed to file an Answer to the Complaint as required.  
3. The ALJ issued Recommended Decision No. R17-0686 on August 18, 2017 which found that Complainant’s failure to file an Answer was deemed a confession of the allegations contained in the Complaint.  The ALJ ordered Complainant to pay Respondent $267.40 within 15 days of the effective date of the Decision, and vacated the evidentiary hearing scheduled for September 11, 2017.
4. Exceptions to the Recommended Decision were due by September 7, 2017.  No exceptions were filed; however, on August 21, 2017, Respondent filed a “Motion to Set Aside Recommended Decision and Dismiss” (Motion).  According to the Motion, Respondent and Complainant reached a settlement agreement on August 17, 2017, whereby Respondent paid Complainant $650 to settle all claims arising out this dispute.  In return, Complainant agreed to release Respondent from all claims arising out of this dispute.  Respondent also agreed to request dismissal of this proceeding.  A copy of the “Mutual Release and Settlement Agreement” indicating the parties’compliance with the terms of the settlement agreement was attached to the Motion.  
B. Findings

5. Although the parties failed to file exceptions to Recommended Decision No. R17-0686, the Motion including the settlement agreement was filed within the statutory time frame for filing exceptions.  Therefore, it is proper to construe the Motion and settlement agreement as exceptions to Recommended Decision No. R17-0686 pursuant to § 40-6-109(2), C.R.S. and grant the exceptions.  
6. In granting the exceptions, we find good cause to enter our decision without regard to the findings of fact and conclusions stated in the Recommended Decision.  As a result, because the parties have amicably settled this matter to our satisfaction, we find good cause to approve the terms of the settlement agreement and dismiss the proceedings against Wyatt’s Towing with prejudice.  
II. ORDER

A. The Commission Orders That:

1. The Motion to Set Aside Recommended Decision and Dismiss filed on August 21, 2017 by Wyatt’s Towing is construed as exceptions pursuant to § 40-6-109(2), C.R.S.
2. The exceptions are granted consistent with the discussion above.
3. The Formal Complaint filed by Luis A. Perez against Wyatt’s Towing is dismissed with prejudice.

4. This proceeding is now closed.
5. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

6. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
October 11, 2017.
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