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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of a letter filed on September 29, 2017 by Casey A. Barbee, the owner of Leadville Express (Applicant), requesting that the Commission grant a 60 day extension to comply with the terms of Decision No. C17-0615 (Decision).  

2. On June 5, 2017, Applicant filed an Application for Permanent Authority to operate as a common carrier of passengers by motor vehicle for hire. 
3. On July 26, 2017, the Commission issued the Decision and granted the permanent authority.  The Decision also set forth certain requirements to be completed by Applicant prior to the commencement of operations.

4. For instance, Ordering Paragraph No. 5(a) of the Decision states that Applicant shall not commence operation until it has filed proof of insurance with the Commission.  

5. Applicant was required by Ordering Paragraph No. 6 to comply with the Decision within 60 days of its effective date; otherwise, the Decision becomes void and the proceeding is closed.  Pursuant to Ordering Paragraph No. 9, the Decision was effective on its Mailed Date, which was July 26, 2017.  Therefore, Applicant had until September 25, 2017 (as the 60th day, September 24, 2017, was a Sunday) to complete the terms of the Decision.  Applicant failed to timely comply with the Decision; hence, the proceeding was closed without a Certificate of Public Convenience and Necessity being issued.
6. In the letter filed on September 29, 2017, Mr. Barbee states that the company is still in the process of buying a bus with wheelchair access.  Thus, additional time is needed to complete the purchase and “have the bus decaled and ready for the road.”
7. Pursuant to § 40-6-112(1), C.R.S., “[t]he commission, at any time upon notice to the public utility affected… may rescind, alter, or amend any decision made by it.  Any decision rescinding, altering, or amending a prior decision, when served upon the public utility affected, shall have the same effect as original decisions.”
8. The Commission concludes that good cause exists to:  (a) construe the letter filed on September 29, 2017 as a motion to reopen the proceeding and amend the Decision and (b) grant the motion.  Ordering Paragraph No. 6 of the Decision will be amended to allow for a 60 day extension, giving Applicant 120 days in total to comply with the Decision.  Therefore, Applicant will have until November 24, 2017 (as the 120th day, November 23, 2017, is a holiday) to complete the requirements contained in Ordering Paragraph No. 5 of the Decision.
II. ORDER

A. The Commission Orders That:

1. The letter filed by Leadville Express on September 29, 2017 is construed as a Motion to Reopen the Proceeding and Amend Decision No. C17-0615, pursuant to § 40-6-112(1), C.R.S. (Motion). 

2. The Motion is granted and Ordering Paragraph No. 6 of Decision No. C17-0615 is amended to read as follows:

If Leadville Express does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, submit a vehicle inspection, and pay the issuance fee within 120 days of the effective date of this Decision, then the grant of the CPCN shall be void. For good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within 120 days of the effective date of this Decision.

3. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.
4. This Decision is effective on its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 18, 2017.
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