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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Commission opens a repository proceeding to consider changes to the Commission’s Rules Regulating Electric Utilities in 4 Code of Colorado Regulations (CCR) 723-3.  We direct the Staff of the Colorado Public Utilities Commission (Staff) to work with stakeholders and other interested participants to develop draft rule changes that may be presented in a future Notice of Proposed Rulemaking (NOPR).  This proceeding will serve as a repository for the filing of proposed rule changes, including rule revisions advocated by interested participants.  
2. This proceeding addresses three areas of the Commission’s electric rules:  the rules implementing Colorado’s Renewable Energy Standard (RES), Rules 3650-3668; provisions within the Electric Resource Planning (ERP) rules, Rules 3600-3619; and the rules that govern resource acquisitions involving Qualifying Facilities (QFs), which fall under Small Power Producers and Cogenerators, Rules 3900-3928.  In addition, we seek input on potential new rules for Distribution Resource Planning (DRP). 
3. Stakeholder and other interested participants should submit initial comments, proposed rule changes in redline format, or proposed draft new rule language no later than January 31, 2018.  Comments responsive to those initial filings may be made no later than February 28, 2018.  The Commission notes that any resulting changes to existing rules will not have any impact upon either Public Service Company of Colorado’s (Public Service)
 or Black Hills/Colorado Electric Utility LP’s (Black Hills) 
 current ERP and RES plans.

B. Background

4. The Commission conducted its last comprehensive review of its ERP Rules and RES Rules approximately ten years ago.  
5. In Proceeding No. 07M-256E, the Commission solicited comments from stakeholders concerning revisions to the Commission’s Least-Cost Planning (LCP) Rules, the precursor to the ERP Rules.  The majority of the proposed rule revisions related to legislation passed by the Colorado General Assembly in the 2006 and 2007 legislative sessions.  That pre-rulemaking proceeding led to the Commission’s initial adoption of many of today’s ERP processes, first on an emergency basis in Proceeding No. 07R-368E and then on a permanent basis in Proceeding No. 07R-419E.

6. Since that comprehensive rulemaking, the Commission further modified the ERP Rules in Proceeding Nos. 10R-214E, and 11R-416E. The Commission also has granted various waivers from ERP Rules for both Public Service and Black Hills.
  
7. The Commission modified its RES Rules in Proceeding No. 07R-166E for the limited purpose of implementing the changes to the RES as a result of the passage and signing of House Bill 07-1281.  That legislation, among other things, expanded the compliance percentages of the RES for investor-owned electric utilities, certain municipally owned utilities, and all cooperative electric associations.  
8. The Commission undertook a comprehensive review of the complete body of RES Rules in Proceeding No. 08R-424E to address various issues made evident by the implementation of the RES since the initial enactment of the RES Rules in July 2006.  The final decision in that rulemaking proceeding issued in January 2010.

9. The Commission made additional modifications to the RES Rules in Proceeding Nos. 10R-243E, 10R-674E, 13R-0901E, and 15R-0699E. Despite this series of targeted RES-related rulemakings, the Commission has granted various waivers from RES Rules in the RES Compliance Plan proceedings for both Public Service and Black Hills.
  

10. In March 2014, the Commission opened Proceeding No. 14M-0235E to examine the issues related to net metering and customer-sited distributed generation (DG) facilities.  By Decision No. C15-0990, issued on September 15, 2015, the Commission closed the proceeding upon deciding not to change the rules governing net metering or retail renewable DG.
11. By Decision No. C17-0316, issued on April 28, 2017 in Proceeding No. 
16A-0396E, the Commission stated that it intends to conduct a comprehensive rulemaking to review its ERP Rules and its RES Rules. Public Service stated that it supports such a rulemaking to address certain inconsistencies between the two sets of rules and suggested that some streamlining of the rules can be achieved prior to commencement of its next ERP cycle.  Western Resource Advocates agreed with Public Service about such inconsistencies and a lack of clarity between the RES Rules and ERP Rules and further suggested that a rulemaking proceeding would provide value in removing confusion among the electric utilities and stakeholders. 
12. In that same ERP proceeding, Sustainable Power Group, LLC (Sustainable Power or sPower) requested the Commission to waive Rule 3902(c) of the Commission’s Rules Regulating Electric Utilities, arguing that the rule does not comply with the requirements of Federal Public Utility Regulatory Policies Act of 1978 (PURPA) and the Federal Energy Regulatory Commission (FERC) PURPA Rules.  Sustainable Power further requested that the Commission require Public Service to use a particular calculation of its avoided cost for the purpose of purchasing output from Qualifying Facilities (QFs).  By Decision No. C16-1156-I, issued on December 19, 2016, the Commission concluded that waiving rules for an indefinite period and setting a QF methodology for determining avoided costs amount to rules of general applicability which must be decided through appropriate rulemaking procedure.
13. By Decision Nos. C17-0388, issued on May 12, 2017, and C17-0512, issued on June 29, 2017, in Proceeding No. 17M-0131E, we determined that an examination of the Commission’s rules governing Small Generation Interconnection Procedures also was necessary for the consideration of the interconnection of customer-sited DG facilities. Existing interconnection rules are currently housed within the Commission’s RES Rules.

C. Discussion
14. We open this repository proceeding to solicit comments from stakeholders and other interested participants about potential updates to some of the Commission’s rules, to serve as a repository for information regarding those suggestions, and, more generally, to explore opportunities to improve resource planning through better coordination and efficiency of the rules for electric utilities.

15. Based on filings from Western Resource Advocates,
 Public Service
 and other parties in prior proceedings, we anticipate that new technologies such as energy storage, electric vehicles, microgrids, and connected appliances will require investor-owned electric utilities to redesign their distribution grids to benefit their systems and customers.  We want to examine in this pre-rulemaking context whether it is time for the Commission to adopt rules governing distribution resource planning.  We encourage interested persons to comment on the desirability of such rules and to propose draft rule language. 
16. As discussed above, parties have raised concerns about the Commission’s current rules governing Small Power Producers and Cogenerators (QF Rules), which in their present form, are integrally tied to the competitive resource procurement provisions in the ERP Rules.  Given the comprehensive approach we take here, we seek comment on proposed draft language to update the existing QF Rules.  
1. Electric Resource Planning (ERP) Rules

17. The Commission has completed two and one-half cycles of ERP proceedings for both Black Hills and Public Service.  We are interested in an assessment of this two-phase approach, especially the process for Phase II bid evaluation and selection that is intended to preserve bid viability and to ensure competitively priced resources to the extent that such an assessment does not conflict with the process surrounding the Stipulation in Proceeding No. 16A-0396E. 

2.  Renewable Energy Standard (RES) Rules

18. We seek input from interested persons on areas within the RES rules that should be updated.  We are particularly interested in proposals to update the net metering rules (Rule 3664), including:  the implications of de minimis standard offers from the investor owned utilities for the purchase of Renewable Energy Certificates (RECs) from on-site solar installations; the ownership of generated RECs under a net metering arrangements; and the applicability of net metering when on-site solar is paired with energy storage. 
19. We solicit proposed rule language to update the Commission’s rules governing DG interconnections (Rule 3667) to conform to standards, new interconnection rules, and guidelines promulgated by the FERC (e.g., Order No. 792).  
20. In proceedings before this Commission, parties have raised concerns about competitive bidding process for community solar gardens.  The Commission has also found it necessary to grant waivers from CSG-related rules, including rules governing the calculation of bill credits for certain classes of customers.  We seek proposed rule changes to address these concerns.
21. Recent acquisitions of renewable energy resources have produced savings to customers as compared to existing generation resources, and they have not caused any incremental costs.  Further, projections suggest that the cost of renewable resources will continue to decline making it likely that those resources will continue to provide savings and no incremental costs.
  We request interested persons to comment on the current rules governing the cost recovery mechanisms for renewable resources and the method for calculating “incremental costs.”  We also seek input on whether utility-ownership carve outs have been met or exceeded.
3. Qualifying Facilities (QF) Procurement 
22. As discussed above, a potential rulemaking may serve as an opportunity to reexamine policies and practices regarding small power producers and cogenerators that seek to sell power as QFs. In addition to reexamining QF procurements and their interrelation with the competitive bidding processes in Phase II of the ERP process, among other areas of review, the Commission may look at:  updating methods for determining avoided costs and related QF formula; QF interconnection processes; and, the length of QF contracts. We welcome input from interested participants regarding whether revisions to the rules are necessary for continued compliance with PURPA, while at the same time meeting applicable state policy objectives.

4. Distribution Resource Planning (DRP) 
23. We intend to use this pre-rulemaking proceeding as a means to collect information on the initial regulatory steps that the Commission should take to ensure that investor-owned electric distribution systems have the capability to handle increased penetration of distributed generation, storage, and certain load-building technologies such as electric vehicles.  More generally, the Commission will need mechanisms to evaluate the appropriate level of utility investment in distribution assets. DRP could include assessment of locational and/or temporal pricing on specific distributed resources and a review and approval process for distributed resource aggregations.  We request that stakeholders and interested participants suggest rules that would allow the Commission to engage in distributed resource planning or comments on why the Commission does not need to create such processes.
D. Solicitation of Comments and Proposed Rules
24. This miscellaneous proceeding opens the Commission’s information gathering process as a precursor to an eventual rulemaking updating several of rules regulating electric utilities.  We also seek comments and proposals on the need for new rules for distribution resource planning.  We direct Staff to lead this information gathering process including engaging with stakeholders and other interested participants in workshops to develop draft rule language.  This proceeding also serves as a repository for reports, decisions of other state service commissions, or draft rule language that stakeholders and other interested participants think will be useful to the Commission in developing changes to the rules discussed herein.  Because this proceeding is intended to gather information, we do not intend to issue any decisions related to the proposals that are made.   

25. We invite stakeholders and other interested participants to submit initial comments in response to this Decision and to file initial rule change proposals no later than January 31, 2018.  We seek input about issues that should be examined in this new proceeding, as well as discussion of additional information that may be useful in the course a future rulemaking proceeding.  We further welcome suggestions as to topics the Commission should explore through workshops, as part of this proceeding.   Finally, we request that persons interested in participating in this proceeding, file a notice of participation. These notice filings should be made no later than November 22, 2017.  

26. Responsive comments may be filed no later than February 14, 2018.  
27. Staff will present these filings at a future Commissioners’ weekly meeting when we intend to provide additional guidance to Staff for the preparation of a Notice of Proposed Rulemaking to be issued in a separate proceeding.
28. This proceeding will commence as a non-adjudicatory, miscellaneous proceeding and there will be no parties. Therefore, we do not anticipate any motions to be filed in this proceeding. All filings in this proceeding should be made pursuant to subparagraph 1204(a)(II)(C) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.  

29. Inquiries regarding the information meeting discussed above should be directed to James Lester (james.lester@state.co.us).

II. ORDER

A. The Commission Orders That:

1. The Commission opens this miscellaneous proceeding to serve as a repository 
for data and information related to potential revisions to the Commission’s Rules Regulating Electric Utilities in 4 Code of Colorado Regulations (CCR) 723-3, consistent with the discussion above.

2. This Proceeding is designated as an administrative proceeding under 4 CCR 723-1-1004(b). This Proceeding shall continue as an administrative proceeding unless and until the Commission designates it to be an adjudicated proceeding. 

3. Interested parties are encouraged to make filings in this Proceeding in accordance with the deadlines set forth above.
4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
October 25, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




�  Public Service’s ERP is currently before the Commission in Proceeding No. 16A-0396E.  


�  Black Hill’s ERP and RES are currently before the Commission in Proceeding No. 16A-0463E.


� On August 29, 2017, Settling Parties filed a Stipulation in Proceeding No. 16A-0396E that presents an opportunity for the Commission to evaluate a portfolio (Colorado Energy Plan Portfolio) in Phase II of the pending ERP.  Settling Parties include Public Service, Commission Staff, the Office of Consumer Counsel, the Colorado Energy Office, the City of Boulder; Climax Molybdenum Company, the Colorado Energy Consumers Group; Colorado Independent Energy Association; the Colorado Solar Energy Industries Association Interwest Energy Alliance, Invenergy, Southwest Generation Operating Company, Rocky Mountain Environmental Labor Coalition and Colorado Building and Construction Trades Council, AFL-CIO; Vote Solar; and Western Resource Advocates.


� Most recently, Black Hills was granted waivers from certain ERP Rules by Decision No. R17-0039, issued January 17, 2017, in Proceeding No. 16A-0436E.  Public Service was granted waivers from certain other ERP Rules by Decision Nos. C16-0662-I, issued on July 15, 2016 in Proceeding Nos. 16A-0117E and 16V-0314E and C17-0316, issued on April 28, 2017 in Proceeding No. 16A-0396E.


� Decision No. C10-0080, issued on January 27, 2010.


� Most recently for Public Service, the Commission waived Rule 3665(c)(I)(B) addressing the calculation of bill credits for subscribers of Community Solar Gardens (CSGs) by Decision No. 16-0747 in Proceeding No. 13A-0836E.  The Commission granted a similar waiver and additional waivers from certain other RES Rules in Consolidated Proceeding Nos. 16AL-0048E, 16A-0055E, and 16A-0139E.  Black Hills were granted waivers from certain RES Rules as recently as January 2017 in Proceeding No. 16A-0436E.


� Proceeding No. 14M-0235E.


� Proceeding No. 16A-0558E.


� Public Service Supporting Testimony of David Eves, in support of Stipulation filed on August 29, 2017 in   Proceeding No. 16A-0396E.


� Because this proceeding will commence as a non-adjudicatory proceeding, the prohibition against ex parte communications in Rule 1106 will not apply at this time.  This prohibition may apply in the future if the Commission re-designates this proceeding as adjudicatory or if the persons engaging in communication know or reasonably should know this designation will occur within 30 days.  
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