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I. BY THE COMMISSION

A. Statement

1. This Decision addresses requests for intervention filed in response to the additional notice and intervention period established through September 20, 2017, by Decision No. C17-0730-I. Through this Decision we grant all additional requests for intervention and establish the requestors as parties to the proceeding, with the exception of Ms. Leslie Glustrom and Pueblo’s Energy Future, consistent with the discussion below. 
2. We also grant the Motion requesting pro hac vice representation of Sierra Club filed by Mr. Travis Ritchie.  In addition, although we encourage in-person participation, we permit telephonic participation by any party at the October 3, 2017, prehearing conference, provided counsel files a notification by Friday, September 29, 2017, that he or she intends to participate remotely.

3. As discussed below, we identify and provide direction on supplemental direct testimony filings, consistent with the scope of the present considerations before the Commission.  We require Public Service Company of Colorado (Public Service or Company) to work with all parties and file, no later than 12:00 p.m., October 2, 2017, a proposed consensus procedural schedule that, among other filing and date suggestions, includes a supplemental direct testimony filing deadline and permits time for no less than two potential public comment hearings.

B. Procedural Background

4. On August 29, 2017, Public Service filed a Joint Motion to Approve Stipulation and Request for Approval of Related Procedures (Stipulation), supported by the majority of the parties in the proceeding as of the filing date.
  The Stipulation proposes an additional Colorado Energy Plan (CEP) portfolio in Phase II of this ongoing Electric Resource Plan (ERP) proceeding. If approved by the Commission, the Stipulation would result in Public Service proposing a portfolio for Commission consideration in this ERP proceeding that includes an increased level of system need from early coal retirements of Comanche units 1 and 2. 

5. Through Decision No. C17-0730-I, we established an additional notice and intervention period in this proceeding through September 20, 2017, and set response time to interventions through September 25, 2017.  Through Decision No. C17-0758-I, we also set response time to a Stipulation and a Joint Motion to Approve Procedural Schedule and Request for Partial Waiver of Response Time subsequently filed by the Stipulating Parties on September 8, 2017.  Response time therefore concluded September 20, 2017.  

6. In our decision setting response time to the proposed procedural schedule, we noted Commissioner concerns and anticipated a need for supplemental direct testimony to consider the Stipulation.  We therefore requested that responses to the proposed schedule include a list of issues appropriate for supplemental direct testimony.  We noted that we likely could not accommodate the Stipulated Parties’ requested decision date of December 31, 2017.   Further, we scheduled a prehearing conference for October 3, 2017. 
C. Interventions and Parties

1. Requests for Intervention

7. Within the additional notice and intervention period established by Decision No. C17-0730-I, pleadings were filed by the following: Tri-State Generation and Transmission (Tri-State); CF&I Steel, L.P., doing business as Evraz Rocky Mountain Steel (Evraz); Pueblo County; Board of Water Works of Pueblo, Colorado (Pueblo Board of Water Works); City and County of Denver; Aspen Skiing Company (ASC), Protect Our Winters (POW), and Intrawest Resort Holdings (Intrawest) (collectively, the Ski Resorts); Sierra Club; Environmental Defense Fund (EDF); Pueblo’s Energy Future; Coalition of Ratepayers (Ratepayer Coalition); and Ms. Leslie Glustrom.  The City of Lakewood filed a request for intervention out of time on September 21, 2017. 
8. Tri-State is engaged in the generation, transmission, and sale of wholesale electric energy and capacity within the States of Colorado, Nebraska, New Mexico, and Wyoming. 
Tri-State does not take a position on the Stipulation, but requests intervention, because the CEP proposes the potential for retirement of baseload generation, and the addition of substantial new amounts of intermittent, dispatchable, and semi-dispatchable resources. Tri-State claims that these actions have the potential to impact the reliability of the interconnected Colorado transmission system, including Tri-State’s transmission system in southern Colorado.  
9. Evraz operates a steel manufacturing and fabrication plant in Pueblo, Colorado, and is Public Service’s largest retail electric customer.  Evraz is a transmission-level customer and receives service via transmission lines from the Comanche substation directly. Evraz states it does not oppose the closure of the two units, but wants to be sure that the Company continues to provide reliable service to its facilities at reasonable rates.
10. Pueblo County states that it is not an electric customer of Public Service, however Public Service’s Comanche units 1 and 2 are located in Pueblo County.  Pueblo County is concerned that the Stipulation will have a substantial effect on the pecuniary and tangible interests of Pueblo County and its residents. Pueblo County raises interests, including but not limited to: decreased tax payments from Public Service to Pueblo County; economic development issues with potential loss of jobs; potential loss of tax incentives; and the location of potential electric switching station, which could affect Pueblo County’s tax base.
   
11. The Pueblo Board of Water Works states that the Stipulation raises issues concerning its interests because the plan, if approved, could result in the early retirement of units 1 and 2 of the Comanche Station. The board states that it supplies water under contract to the Comanche Station with obligations through 2035.  It states that the Stipulation does not mention or address the potential effect of early retirement on its obligations, and represents that Public Service has not entered any discussions with the Board regarding obligations in the water supply contract. 
12. The City and County of Denver states that, if approved, the Stipulation may affect rates and charges imposed by Public Service for electric service to citizens of Denver and through the franchise agreement between the City and County of Denver and Public Service.  The City and County of Denver also states that it and its citizens have an interest in the mix of energy resources provided by Public Service that may be affected by the CEP. 
The Ski Resorts, consisting of ASC, POW, and Intrawest, jointly filed for intervention. ASC states it operates and owns four ski mountains in Colorado, in addition to 

13. hotels, retail shopping, and food service, and that it is “a uniquely outspoken proponent of environmental protection….” POW is a 501(c)(3) nonprofit, headquartered in Colorado.  It states that it is a bipartisan policy advocacy group “giving a national voice to outdoor sports….” Intrawest owns and operates 12 North American ski resorts, including 2 in Colorado and is headquartered in Denver, Colorado. Each of the Ski Resorts state that its interests relate to maintaining “cold winters and snow” that are “impacted by the longer-term impacts of greenhouse gas emissions and climate change….” The Ski Resorts state that this proceeding will affect their interests because the CEP portfolio will help achieve interests related to the reduction of greenhouse gas emissions.

14. Sierra Club states that it is a national, non-profit environmental and conservation organization with members that have a direct and substantial interest in this proceeding. Specifically, it states that Public Service’s ERP will have environmental, health and economic consequences for its members, including those who are residents of Pueblo and/or are Public Service customers.
15. EDF states that it is an environmental organization with over two million members with over 55,000 members in Colorado, many of whom reside in Public Service’s service territory.  It further states that over 1,000 of its members reside in Pueblo County.  EDF states that it seeks to intervene to address significant air quality benefits for human health and the environment in Pueblo and Colorado, and that it is uniquely positioned to represent its members due to “expertise [in] promoting cost-effective pollution reductions from the power sector in Colorado.”
16. The City of Lakewood filed a motion to intervene one day late on September 21, 2017. It states that the CEP could affect rates and charges imposed by Public Service on citizens of Lakewood and that Lakewood and its citizens have a pecuniary and tangible interest in electric rates and in a “substantial shift away from coal-fired generation....” The filing includes reasons regarding the delay in filing, including administrative difficulties regarding email registration in e-filings that caused the filing to be one-day late.
17. Pueblo’s Energy Future represents that it is a “collective backbone organization” established in 2014 whose purpose is to revitalize Pueblo’s economy by reversing, stabilizing, and decreasing high energy costs; reducing levels of homelessness through reformation of residential utility deposit and disconnection policies; and expanding the use of renewable energy and energy efficiency.  Pueblo’s Energy Future states that it is composed of entities and individuals representing local governments, environmental advocates, social justice advocates, the faith community, renewable energy specialists, and other relevant business and legal experience.
18. Ratepayer Coalition states that it is an unincorporated association of energy consumers, comprised of small business and non-profit entities with the objective “to obtain the most economical, reliable electricity produced by a fuel mix that complies with state and federal law.” The Ratepayer Coalition states that current parties, including OCC and Staff, do not represent its interests. Regarding OCC, it claims that the statutory duty to represent the “public interest” is not defined and may include interests not aligned with the coalition’s goal of obtaining the most economical, reliable electricity for consumers.  Specific to the CEP proposal, the Ratepayer Coalition states that the Staff and OCC, as well as the other parties, are parties to the Stipulation that the organization “oppose[s] because it is not supported by the record evidence, and, if approved, would likely result in an increase in consumer rates.” 
19. On September 19, 2017, Ms. Leslie Glustrom filed a request for intervention for the second time in this proceeding.  The Commission denied Ms. Glustrom’s first request for permissive intervention, filed June 29, 2016. 
20. Through its July 15, 2016, decision the Commission addressed Ms. Glustrom’s first request for intervention. The Commission found that Ms. Glustrom failed to meet the standards of Rule 1401(c), 4 Code of Colorado Regulations (CCR) 723-1 of the Rules of Practice and Procedure, and did not overcome the presumption of adequate representation of her interests as a ratepayer by OCC.
 The Commission found that Ms. Glustrom’s claims of expertise regarding coal were insufficient to overcome the fact that other parties within the proceeding, including OCC, represented her interests. The Commission found that Ms. Glustrom’s interests as a shareholder were represented by Public Service, which has a fiduciary duty to represent shareholder interests.
  Ms. Glustrom’s subsequent requests for reconsideration of her intervention were rejected by the Commission.
  Filings from Ms. Glustrom have been included and considered as public comment.
 
21. In the pleading filed September 19, 2017, Ms. Glustrom again requests intervention. Consistent with her prior filing, Ms. Glustrom states she is “an Xcel customer and stockholder and long-time PUC intervenor ….” Ms. Glustrom claims that she has a pecuniary interest under Rule 1401, 4 CCR 723-1, as a “ratepayer and stockholder.” She states that OCC and Staff cannot represent her interests because of her “unique expertise on the issues of coal costs and coal supply, climate change and other issues… as well as her extensive involvement in previous PUC dockets….” She states the “OCC has almost never taken the same positions or done the same analyses that have been done by Ms. Glustrom….” 
22. In its response filed September 25, 2017, Public Service states it does not oppose any of the interventions filed in association with the Commission’s additional notice and intervention period.  However, it notes that Ms. Glustrom’s intervention was previously denied in this proceeding, and the Company believes the OCC in most proceedings adequately represents her interests as well as the Ratepayer Coalition. 

2. Intervention Findings and Conclusions 

23. All filings request permissive intervention. Rule 1401(c), 4 CCR 723-1, states in relevant part: 

A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission’s jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented. … The Commission will consider these factors in determining whether permissive intervention should be granted.  Subjective, policy, or academic interest in a proceeding is not a sufficient basis to intervene. 
24. In addition, Rule 1401(c), 4 CCR 723-1, requires additional discussion for certain motions representing ratepayer interests: 
If a motion to permissively intervene is filed in a natural gas or electric proceeding by a residential consumer, agricultural consumer, or small business consumer, the motion must discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC. 
25. Pursuant to Rule 1500, 4 CCR 723-1, the person seeking leave to intervene by permission bears the burden of proof with respect to the relief sought.  

26. We find that the following intervenors represent interests in addition to residential, agricultural, and small business ratepayer customer interests, and they meet the requirements for 1401(c), including without limitation, demonstrating that the proceeding may substantially affect each’s pecuniary or tangible interest: Tri-State; Evraz; Pueblo County; Pueblo Board of Water Works; City and County of Denver; the Ski Resorts; Sierra Club; and EDF.
  Although the City of Lakewood filed one day out of time, it sets forth good cause for the late-filing.  Including the City of Lakewood will not prejudice any party.  We grant the interventions for all movants, with the exception of Pueblo’s Energy Future, that do not solely represent residential, agricultural, or small business ratepayer customer interests.  

27. We deny the Motion to Intervene filed by Pueblo’s Energy Future, consistent with the discussion below.  Commission Rule 1201(a), 4 CCR 723-1, requires that a party in an adjudicative proceeding be represented by an attorney at law, currently in good standing.  Rule 1201(b) provides exceptions to the Rule to allow a non-attorney to represent their own interests or an entity in a proceeding.  None of those exceptions are applicable in this instance.  In addition, the Colorado Supreme Court has clearly set forth what is or is not the practice of law before the Commission, and to restrict the practice of law to persons licensed by the Supreme Court to serve as lawyers.

28. Under the requirements of Commission Rule 1201, and pursuant to the standards set forth in Denver Bar Association v. Pub. Utils. Comm’n., it is readily evident that representation of a party in this proceeding constitutes the practice of law and therefore requires an attorney in good standing.  Because the person representing Pueblo’s Energy Future is currently on inactive status, we therefore deny the motion as void.

29. Ms. Leslie Glustrom and the Ratepayer Coalition each seek intervention to represent residential ratepayer or small business customer interests, respectively. Each must therefore meet the additional requirement in Rule 1401(c) to discuss whether the distinct interest of the consumer is either not adequately represented by the OCC or inconsistent with other classes of consumers represented by the OCC.
30. We find that the Ratepayer Coalition meets the requirements of Rule 1401(c) and adequately discusses why its interests are inconsistent with other classes of consumers represented by the OCC in this specific instance.  It opposes the Stipulation entered into by the OCC and other parties in this proceeding, which it believes may be contrary to the specific goals and interests of its members.  The Ratepayer Coalition’s intervention is granted and it is a party to this proceeding. 

31. Ms. Glustrom does not raise additional arguments from those already considered and rejected by this Commission when it previously denied her intervention.  Consistent with our prior decisions regarding Ms. Glustrom, we deny Ms. Glustrom’s request for intervention.
  
32. With the addition of the parties granted intervention through this Decision, the following are therefore parties to this proceeding: Public Service, Staff, OCC; CEO; the City of Boulder; Climax Molybdenum Company; the Colorado Energy Consumers Group; CIEA; COSEIA, Interwest; Invenergy, LLC; Southwest Generation Operating Company, LLC; Rocky Mountain Environmental Labor Coalition and Colorado Building and Construction Trades Council, AFL-CIO; Vote Solar; WRA; Holy Cross Electric Association, Inc., Yampa Valley Electric Association, Inc., Intermountain Rural Electric Association, and Grand Valley Rural Power Lines, Inc.; IBEW Local No. III; sPower; Tri-State; Evraz; Pueblo County; Pueblo Board of Water Works; City and County of Denver; the Ski Resorts; Sierra Club; EDF; and Ratepayer Coalition.

D. Pro Hac Vice Motion

33. An attorney who is not licensed to practice law in Colorado must be granted permission to appear pro hac vice in this Proceeding. Rule 1201(a) of the Commission’s Rules of Practice and Procedure governs the admission of out-of-state attorneys.  Rule 1201(a) requires compliance with Colorado Rule of Civil Procedure (CRCP) 205.4, which itself expressly incorporates CRCP 205.3.

34. As pertinent here, CRCP 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice  and includes these requirements: 

a)
File a verified motion with the administrative agency requesting permission to appear;

b)
Designate an associate attorney who is admitted and licensed to practice law in Colorado; 

c)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the administrative agency; 

d)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and 

e)
Obtain permission from the administrative agency for such appearance.

35. On September 20, 2017, Travis Ritchie filed a motion to appear pro hac vice on behalf of Sierra Club. Mr. Ritchie attested to the requirements above and proof of pro hac vice registration was subsequently filed September 27, 2017.  

36. Mr. Ritchie meets the requirements of CRCP 205.4. We therefore grant Mr. Ritchie’s request to appear pro hac vice on behalf of Sierra Club.
 
E. Telephonic Participation 

37. Within its intervention filing, Sierra Club requests the ability to appear telephonically at the October 3, 2017, prehearing conference.  While we encourage and often require in-person participation, for the prehearing conference scheduled October 3, 2017, we permit any party to participate by telephone in this prehearing conference.
  

38. Counsel intending to participate remotely must file a notice with the Commission in this proceeding no later than Friday, September 29, 2017.  Commission Administrative Staff will provide such parties with a teleconference line number prior to the hearing. 

F.
Supplemental Direct Testimony 

39. All additional modeling procedures, costs, assumptions, and calculation methodologies that the Company will use to evaluate the CEP Portfolio in Phase II must be addressed regarding the Stipulation.  We anticipate review processes for matters pertaining to the CEP Portfolio that are narrow, but consistent with the Commission’s earlier review of the modeling inputs and assumptions in Phase I.
  We require review and consideration of the proposed modeling procedures, costs, assumptions, and calculation methodologies prior to the Company’s filing of the Phase II 120-day report. The Commission anticipates implementing the Phase II process to evaluate the various combinations of bids and utility proposals in resource portfolios in an expedited manner, without a full adjudicatory process, consistent with the ERP Rules.  
40. We require Public Service to file Supplemental Direct Testimony to provide these additional costs, assumptions, and calculation methodologies so that parties can investigate and potentially challenge this information and the Commission can make a determination on these issues prior to the Phase II modeling and filing of the 120-day report.  Public Service must provide additional information for the CEP Portfolio through Supplemental Direct Testimony consistent with information provided for Phase I considerations for portfolio presentation analysis.   At a minimum, we require the following:
a)
Provide example(s) of the CEP Portfolio modeling analysis to be used in Phase II, with estimated costs in place of bid prices or Phase II utility proposals, with a full discussion of how the modeling will be performed.

b)
Provide a list of the information and assumptions necessary to model the proposed CEP Portfolio in Phase II that was not specifically approved in the Phase I Decision.  Provide a thorough discussion of each item along with the proposed level or value proposed to be used in modeling.  For any information and assumptions that cannot be provided at the time of Supplemental Direct Testimony, other than information that will be provided as a part of the bids or Phase II utility proposals, explain how this item can be considered through proceedings related to the  Stipulation prior to Phase II modeling (or, if necessary, how the Commission can make a final cost-effective portfolio determination in Phase II without such items being considered prior to Phase II modeling).  At a minimum, this list shall include: 

i.
Accelerated depreciation of Comanche 1 and 2, with pro forma depreciation schedules and proposed level of return; 

ii.
Avoided operations and maintenance (O&M) costs of Comanche 1 and 2; 

iii.
Avoided fuel costs of Comanche 1 and 2; 

iv.
Base rate recovery and O&M costs for replacement utility-owned plants

v.
Accelerated decommissioning costs of Comanche 1 and 2, 

vi.
Switching station costs;

vii.
Transmission costs; 

viii.
Replacement gas, wind, solar, or other bids or utility proposals;

ix.
Renewable Energy Standard Adjustment (RESA) reduction.

c)
For all such information and assumptions, the Company shall provide its best available information and approximations, with the quality and accuracy of all information comparable to that expected in a certificate of public convenience and necessity (CPCN) application.  For any information that is not of “CPCN quality,” Public Service shall state when the CPCN-quality information will be available, and propose a methodology for parties to fully vet such information in a manner where a final decision on the CEP Portfolio modeling can be made in Phase II. 

d)
Provide an analysis of how flex reserve limitations will be applied in Phase II if Comanche 1 and 2 are retired early, specifically stating what level of wind resources can be acquired in addition to those previously approved by the Commission (1) under the current level of dispatchable resources through the Resource Acquisition Period, assuming expiring contracts for dispatchable resources are not re-approved, (2) if additional dispatchable resources are approved in Phase II, and (3) if additional 
semi-dispatchable resources are approved in Phase II.

e)
Provide a thorough discussion and analysis of the likelihood of additional emission controls being required on Comanche 1 and 2 if they are not retired early.

f)
Provide a thorough discussion and analysis of the risks of gas assets required to replace Comanche 1&2 becoming stranded if storage becomes more common.

g)
Provide a thorough discussion and analysis of the IBEW contract issues raised in the Stipulation.

h)
Provide a thorough discussion and analysis of why separate proceedings are necessary, and how information developed in other proceedings can be used in the Stipulation consideration, 120-day report, and Phase II evaluation.

i)
Provide a thorough discussion and analysis of how wind and solar tax credits will apply to both IPP bids and utility ownership proposals, including cost impacts of the tax credits expiring prior to the life of the new facility.

j)
Provide assurance that approval to present the CEP Portfolio in Phase II (approval of the Stipulation) will not hinder or reduce the evaluation of the portfolios established in the Phase I Decision, to allow full consideration of these portfolios if the Commission does not approve the CEP portfolio in Phase II.

k)
Provide a thorough explanation, basis, and justification of the proposed ownership percentages. 

l)
Provide a thorough explanation and discussion of how transmission concerns will be addressed through proceedings related to the Stipulation.

m)
Provide a thorough explanation and discussion of water rights for Comanche 1&2 and how water contract concerns will be addressed through proceedings related to the Stipulation.

n)
Provide a thorough explanation and discussion of the system reliability impacts and associated transmission costs resulting from the early retirement of Comanche 1 and 2.

41. In addition, in order to provide an explanation and justification that the CEP Portfolio warrants the exceptional treatment of permitting inclusion of an additional Phase II portfolio after the Phase I Decision, we require Public Service to include a full Net Present Value (NPV) analysis demonstrating how the CEP Portfolio could provide savings compared with a baseline portfolio as ordered in the Phase I Decision, where Comanche 1 and 2 are not retired. This would need to include examples of bid levels that the Company feels could be received in Phase II that are necessary to achieve the required level of savings.
  Public Service shall provide calculations
 using its best estimates of all costs involved so we can fully understand the drivers and analysis of bids that may result in a successful CEP portfolio.  
42. The Company shall include a breakdown of the NPV analysis so that the Commission can understand the costs and savings of all major components, such as: 

a) Accelerated depreciation of Comanche 1 and 2; 

b) Avoided O&M costs of Comanche 1 and 2; 

c) Avoided fuel costs of Comanche 1 and 2; 

d) Accelerated decommissioning costs of Comanche 1&2, 

e) Switching station costs;

f) Transmission costs; 

g) Replacement Gas, wind, solar, or other bids or utility proposals;

h) RESA reduction.

i) Impact on Ratepayer bills

43. Public Service shall also provide a detailed discussion and analysis of the risks and benefits of the coal retirements.
G.
Scope and Related Matters
44. We establish that the scope of the proceedings related to considering the Stipulation  are limited to new issues raised in the Stipulation and testimony filed in support of the Stipulation, along with issues the Commission determines must be addressed, as discussed above with respect to Supplemental Direct Testimony.  Issues addressed in Phase I shall not be re-litigated in the Stipulation Proceedings.

45. Within its response filed September 25, 2017, Public Service notes that it is not responding to most of the comments filed regarding the Stipulation.  However, Public Service raises concerns regarding IBEW’s substantive comments, which Public Service states “suggest there is a fatal flaw in the RFP that would undermine as unlawful the entire Phase II process.”  Public Service seeks clarity regarding the implementation of the Best Value Employment Metrics (BVEM) statute, § 40-2-129, C.R.S., to the request for proposals (RFP) in Phase II of this proceeding.  

46. Section 40-2-129, C.R.S., states:

When evaluating electric resource acquisitions and requests for a certificate of convenience and necessity for construction or expansion of generating facilities, including but not limited to pollution control or fuel conversion upgrades and conversion of existing coal-fired plants to natural gas plants, the commission shall consider, on a qualitative basis, factors that affect employment and the long-term economic viability of Colorado communities. To this end, the commission shall require utilities to request the following information regarding “best value” employment metrics: The availability of training programs, including training through apprenticeship programs registered with the United States department of labor, office of apprenticeship and training; employment of Colorado workers as compared to important out-of-state workers; long-term career opportunities; and industry-standard wages, health care, and pension benefits. When a utility proposes to construct new facilities of its own, the utility shall supply similar information to the commission.  

47. Public Service states that the statute refers to “construction or expansion of generation facilities,” and “[w]hen a utility proposes to construct new facilities…” as the precursor to having to obtain BVEM information from bidders. The Company contends that nothing in the statute suggests that BVEM information must be required or provided regarding the O&M of a plant over its life span.  It states that the statute’s plain language supports the Company’s understanding of the statute, and that, to require BVEM information for up to 40 years of O&M leads to absurd results.  It requests that the Commission determine that the RFPs issued by the Company are not defective based on IBEW’s interpretation of the BVEM statute, which IBEW raises for the first time in its responsive pleading despite being a party throughout these proceedings. 

48. We agree with Public Service and grant its request.  The plain language of the statute does not support the interpretation that BVEM information must be required or provided regarding the O&M of a plant over its life span.  

49. In addition, we note that this argument relates to RFP issuance already considered in the Commission’s Phase I Decision and is beyond the instant considerations raised by the Stipulation.  Parties shall limit pleadings accordingly to avoid collateral attacks on prior decisions or raise arguments beyond the considerations at issue.  

G.
Consensus Schedule Filing

50. We require Public Service to work with all parties, including without limitation, the parties permitted intervention through this Decision, and file a consensus procedural schedule no later than October 2, 2017, at 12:00 p.m., noon. 

51. Consistent with our decisions, the schedule should include, at a minimum, a date certain for the filing of supplemental direct testimony, answer testimony, rebuttal and 
cross-answer testimony, statements of position, and include timing such that the Commission may potentially schedule two public comment hearings.  A proposed schedule should consider and allow for sufficient discovery.

52. Public Service shall also include proposed date(s) for an evidentiary hearing.  Parties are advised that we anticipate a schedule that includes an evidentiary hearing in January 2018.   
II. ORDER

A. It Is Ordered That:

1. The Petition to Intervene of  Tri-State Generation and Transmission Association, Inc. (Tri-State) filed on September 20, 2017, is granted, consistent with the discussion above. 

2. The Petition for Leave to Intervene filed by CF&I Steel, L.P. doing business as Evraz Rocky Mountain Steel (Evraz), filed on September 20, 2017, is granted, consistent with the discussion above. 

3. The Motion to Intervene filed by Pueblo County on September 19, 2017, is granted, consistent with the discussion above. 

4. The Petition to Intervene filed by the Pueblo Board of Water Works on September 12, 2017, is granted, consistent with the discussion above. 

5. The Motion to Intervene filed by the City and County of Denver on September 20, 2017, is granted, consistent with the discussion above. 

6. The Motion to Intervene filed jointly by Aspen Skiing Company, Protect Our Winters, and Intrawest Resort Holdings (collectively, the Ski Resorts) on September 20, 2017, is granted, consistent with the discussion above. 

7. The Petition to Intervene filed by the Sierra Club on September 20, 2017, is granted, consistent with the discussion above. 

8. The Petition to Intervene of the Environmental Defense Fund (EDF) filed September 20, 2017, is granted, consistent with the discussion above. 

9. The Motion to Intervene filed by Pueblo’s Energy Future on September 20, 2017, is denied, consistent with the discussion above. 

10. The Motion to intervene Filed by the Coalition of Ratepayers on September 20, 2017, is granted, consistent with the discussion above. 

11. The Petition to Intervene filed by Ms. Leslie Glustrom on September 19, 2017, is denied, consistent with the discussion above. 

12. The Motion to Intervene Out of Time filed September 21, 2017, by the City of Lakewood is granted, consistent with the discussion above. 
13. The Verified Motion by Travis Ritchie to Appear Pro Hac Vice on Behalf of Sierra Club filed September 20, 2017, is granted, consistent with the discussion above. 

14. Telephonic participation is permitted at the October 3, 2017, prehearing conference, provided counsel that intends to participate remotely file a notice in this proceeding of his or her intent to appear remotely no later than September 29, 2017.

15. We direct the Public Service Company of Colorado (Public Service) file supplemental direct testimony in this proceeding, consistent with the discussion above. 

16. We clarify the scope of this proceeding and clarify best value employment metrics information pursuant to § 40-2-129, C.R.S., consistent with the discussion above. 

17. Public Service shall work with parties to seek consensus and file a proposed procedural schedule no later than October 2, 2017, at 12:00 p.m., consistent with the discussion above. 

18. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONER’S WEEKLY MEETING
September 27, 2017.
	(S E A L)
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� The Stipulating Parties are: Public Service, the Colorado Public Utilities Commission Staff (Staff); the Colorado Office of Consumer Counsel (OCC); the Colorado Energy Office (CEO); the City of Boulder; Climax Molybdenum Company; the Colorado Energy Consumers Group; Colorado Independent Energy Association (CIEA); the Colorado Solar Energy Industries Association (COSEIA), Interwest Energy Alliance (Interwest); Invenergy, LLC; Southwest Generation Operating Company, LLC; Rocky Mountain Environmental Labor Coalition and Colorado Building and Construction Trades Council, AFL-CIO; Vote Solar; and Western Resource Advocates (WRA) (collectively, the Stipulating Parties). Non-joining parties who take no position on the Stipulation are: Holy Cross Electric Association, Inc., Yampa Valley Electric Association, Inc., Intermountain Rural Electric Association, and Grand Valley Rural Power Lines, Inc.  Non-joining parties who oppose the Stipulation are: International Brotherhood of Electrical Workers, Local No. 111 (IBEW Local No. III) and Sustainable Power Group, LLC (sPower).


� Pueblo County and CoSEIA are both represented by Vincent Calvano. Pueblo County represents that each has given informed consent in writing for his representation. 


� See Decision No. C16-0663-I, issued July 15, 2017, ¶ 50.


� Id., at ¶ 51. 


� Decision No. C16-0812-I, issued September 2, 2016, ¶¶ 5-12. 


� See Decision No. C17-0196-I, issued March 10, 2017 (denying Public Service’s motion to strike Ms. Glustrom’s “SOP” determining the filing is properly included as a public comment).   


� Commissioner Wendy Moser does not join in the Commission decision granting the interventions of the Ski Resorts, Sierra Club, and Environmental Defense Fund as she finds each does not meet the pecuniary and tangible interest requirements of Rule 1401(c).


� Denver Bar Association v. Pub. Utils. Comm’n., 391 P.2d 467, 471-72 (1964) (“We believe that generally one who acts in a representative capacity in protecting, enforcing, or defending the legal rights and duties of another and in counselling, advising and assisting him in connection with these rights and duties is engaged in the practice of law.”)


�    See e.g., BQP Industries, Inc. v. State Board of Equalization, 694 P.2d 337 (Colo. App. 1984).


� Commissioner Frances Koncilja does not join the Commission decision denying Ms. Glustrom’s intervention.  In this instance, Commissioner Koncilja finds that Ms. Glustrom should be granted permissive intervention pursuant to Rule 1401(c). 


� Consistent with the discussion herein, parties are reminded that the instant matter pertains to consideration of the Stipulation, regarding whether and how the Commission will consider the CEP in this Phase II ERP proceeding. Parties shall not collaterally attack the Phase I decision. In addition, to the extent parties determine their interests are aligned in this matter, we encourage them to collaborate to create efficiencies as the proceeding moves forward. 


� Commissioner Wendy Moser does not join the decision to permit pro hac vice representation of Sierra Club because she finds Sierra Club does not meet the requirements of Rule 1401(c) for permissive intervention. 


� Commissioner Wendy Moser does not join the decision to permit telephonic participation of Sierra Club because she does not agree to let Sierra Club intervene in this proceeding. However, Commissioner Moser agrees with the majority decision to permit telephonic participation generally for the October 3, 2017, prehearing conference as discussed above. 


� We expect that Decision Nos. C17-0316 (the Phase I Decision) issued April 28, 2017 and C17-0494 (Decision Addressing RRR to Phase I Decision) issued June 15, 2017 address most of the modeling procedures, costs, assumptions, and calculation methodologies that will be used in Phase II for bid evaluation and selection even with the potential addition of the CEP Portfolio.  As stated elsewhere in this Decision, these previously reviewed items will not be re-litigated in the consideration of the Stipulation, unless a change is required for the consideration of the CEP Portfolio.


� Extraordinary confidentiality procedures may be necessary.


� All calculations shall be presented in a manner where the Commission and parties can follow and understand the calculations, such as an executable spreadsheet format with all cell calculations shown.


� For example, Best Value Employment Metrics, how carbon is modeled and valued in Phase II, and certain issues pertaining to PURPA were thoroughly addressed in Phase I and are outside of the scope of the proceedings related to consideration of the Stipulation.


� At the prehearing conference, the parties must be prepared to discuss whether the procedures and timeframes contained in Rule 1405, 4 CCR 723-1 are sufficient for discovery. 
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