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I. BY THE COMMISSION

A. Statement

1. A hearing in this matter is scheduled for October 4, 2017.  This Decision establishes the procedures for the hearing and directs Public Service Company of Colorado (Public Service or Company) to confer with the parties and to file a proposed order of witnesses with estimated cross-examination times no later than noon on October 3, 2017.

B. Discussion

2. On February 7, 2017, Public Service filed a Petition for Declaratory Order (Petition) requesting that the Commission determine that the Company may lawfully accept bids from developers of Community Solar Gardens at negative prices for renewable energy credits. 
3. By Decision No. C17-0150-I issued February 21, 2017, we accepted the Petition for consideration and set deadlines for the filing of interventions and legal briefs.

4. Initial briefs were filed by: the Colorado Office of Consumer Counsel (OCC); the Colorado Energy Office (CEO); Interwest Energy Alliance (Interwest); Community Energy Solar (CES); the Energy Freedom Coalition of America (EFCA); Western Resource Advocates (WRA); Solar Energy Industries Association (SEIA); and the Colorado Solar Energy Industries Association (CoSEIA) (jointly, the Joint Respondents).
5. Responsive briefs were filed by Public Service and the Joint Respondents.

6. By Decision No. C17-0491-I, issued June 15, 2017, we established the parties in this Proceeding to include Public Service, the OCC, CEO, Interwest, EFCA, WRA, SEIA, CoSEIA, and CES.  We also concluded that a hearing is required in order to render a decision on the Petition. 

7. By Decision No C17-0516-I, issued June 27, 2017, we established Staff of the Colorado Public Utilities Commission (Staff) as an additional party in this Proceeding.

8. By Decision No. C17-0548-I, issued July 3, 2017, we scheduled the hearing for October 4, 2017.  We also set deadlines for the filing of written Direct Testimony and Answer Testimony.
9. On August 16, 2017, Direct Testimony was filed by Public Service, Staff, WRA, CoSEIA, CEO, and CES.

10. On September 7, 2017, Answer Testimony was filed by Public Service, Staff, WRA, CoSEIA, and the OCC.
C. Filing Deadlines and Hearing Procedures

11. In preparation for the hearing, we direct Public Service to confer with the parties to develop a witness list with estimated cross-examination times and a list of hearing exhibits. Public Service shall file the lists no later than noon on October 3, 2017.

12. Parties shall mark the hearing exhibits numerically and sequentially.  The 
pre-filed testimony shall be grouped together by party (e.g., Public Service’s witnesses shall 
be grouped together). Confidential and highly confidential hearing exhibits should be marked 
as such (e.g., Confidential Hearing Exhibit No. XXA, Highly Confidential Hearing Exhibit No. XXB) and provided in separate and sealed envelopes.  The Petition shall be marked as Hearing Exhibit No. 1.
13. The presentation of evidence at the hearing shall be done through the furnishing of a paper copy for the record in accordance with Rule 4 Code of Colorado Regulations (CCR) 723-1-1501 of the Commission’s Rules of Practice and Procedure.  With respect to the Petition and the pre-filed testimony and attachments, the parties are advised and on notice that, when offered as an exhibit at hearing, the paper copy of the hearing exhibit for the record must be identical to the pre-filed version, including corrections.  The sponsoring party may provide only one paper copy of the pre-filed testimony and attachments to be marked as a hearing exhibit.  The sponsoring party need not provide a paper copy of the Petition or the pre-filed testimony and attachments either for the Commissioners or for the other parties.
14. A party wishing to admit a document used for impeachment or rebuttal may do so by presenting a paper copy of the document at the time of the hearing. The sponsoring party must have sufficient paper copies of each document to provide one copy for the record, one copy to each Commissioner, at least one copy to Commission counsel and advisors, and at least one copy to each of the other parties.
15. Rule 4 CCR 723-1-1501(c) shall govern administrative notice in this matter.  A party shall not request that the Commission take administrative notice of a document simply because the document is in the Commission’s files, unless a party indicates with specificity, every fact of which it wishes to request administrative notice. A party that requests administrative notice of a document should be required to provide a complete copy of the document so that the document can be marked as a hearing exhibit for identification.
16. If counsel intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then, at the evidentiary hearing, counsel must have a copy of the statute, rule, or decision to provide to the witness, a copy for each Commissioner, at least one copy to Commission counsel and advisors, and a copy to provide to counsel for the party sponsoring the witness.
17. Parties shall pre-mark their hearing exhibits corresponding to the pre-filed testimony and exhibits prior to the start of hearings.  A court reporter will be available at least one hour prior to the start of the hearings.
18. Parties shall confer on the admission of the pre-marked hearing exhibits and shall be prepared to stipulate to their admission into the evidentiary record in this Proceeding as a preliminary matter at the start of the hearings.  In the event of a dispute over the admission of a pre-marked hearing exhibit, the disputing parties shall be prepared to suggest remedies for our consideration.  Counsel for parties offering pre-filed testimony shall ensure that appropriate affidavits of the witnesses have been filed to allow for their stipulated admission.
19. Finally, we direct the parties to review the Commission’s rules governing the treatment of confidential and highly confidential information. We expect the cross-examination of witnesses to be structured in a manner that minimizes the instances when the hearing room must be cleared for purposes of protecting confidential and highly confidential information.
II. ORDER

A. It Is Ordered That:

1. Public Service Company of Colorado shall confer with the parties in this Proceeding and shall file, no later than noon on October 3, 2017, a witness list with 
cross-examination times and a list of hearing exhibits, consistent with the discussion above.  

2. All parties shall comply with the hearing procedures as detailed above.
3. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 27, 2017.
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