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I. by the commission

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed jointly by the City and County of Denver (the City) and the University of Colorado (CU) (collectively Joint Applicants) on August 8, 2017, requesting authority to construct, operate, and maintain centerline channelizing devices on each approach to the crossing of Walnut Street and install advance warning signs with “No Train Horn” plaques with the BNSF Railway Company (BNSF) and Union Pacific Railroad (UPRR), National Inventory No. 245260W, in Denver, State of Colorado.

2. Notice of the Application was provided by the Commission to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S., on August 10, 2017.

3. On August 28, 2017, UPRR filed an Entry of Appearance and Notice of Intervention as of Right.  UPRR is does not contest or oppose the Application.

4. The Commission reviewed the record in this matter and deems the Application complete within the meaning of § 40-6-109.5, C.R.S.

5. Now being fully advised in the matter, we grant the Application.

B. Findings of Fact

6. The Commission gave notice to all interested parties, including the adjacent property owners.  No intervention was received opposing the Application.

7. The Joint Applicants request authority to construct, operate, and maintain a minimum of 60’ Shur-Curb traffic channelization on each side of the crossing.  This channelization is being installed for purposes of creating a quiet zone at the location of the crossing.  There is an intersection west of the crossing and a proposed pedestrian crossing approximately 60’ east of the crossing.  Concrete curb ramps will be moved and added to provide a clear pedestrian crossing of Walnut Street east of the crossing.  The Joint Applicants also proposed to install advance warning signs at the crossing with “No Train Horn” plaques.  The “No Train Horn” plaques are not to be installed until the proposed quiet zone becomes effective.

8. The Joint Applicants state that there are approximately 2,000 vehicles per day (VPD) that currently use the crossing with projections to 2,200 VPD in five years and 2,400 VPD in ten years.  There are currently approximately 38 freight train movements per day that use the crossing at a speed of 20 miles per hour.  The crossing is near a proposed pedestrian crosswalk that serves pedestrian traffic during events at the City’s stadium.  During these events, the Denver Police Department provides officers to control vehicular and pedestrian traffic, which will remain in place following the installation of the proposed traffic channelization.

9. The Joint Applicants estimate the cost of the crossing improvements at $75,000 with CU paying all costs associated with the project.  The Joint Applicants proposed to start construction in September 2017 and be complete by December 2017.

10. We will require the Joint Applicants to file copies of the signed Construction 
and Maintenance Agreements with the BNSF and UPRR for this project prior to starting channelization construction.  We will expect these signed agreements to be filed with the Commission by October 31, 2017.

11. The Joint Applicants will be required to inform the Commission in writing that all work is complete within ten days of completion.  The Commission will expect this letter no later than December 31, 2017.  However, the Commission understands this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule. 

12. We will also require the National Inventory Form to be updated in this matter to show that channelization has been added to the crossings.  The Joint Applicants and the railroads shall work together to determine which entity needs to provide this updated information to the Federal Railroad Administration and file a copy of the updated form in this proceeding by December 31, 2017.  

C. Conclusions

13. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

14. No intervenor that filed a petition to intervene or other pleading contests or opposes the Application.

15. Because the Application is unopposed, the Commission will determine this matter upon the record, without a formal hearing under § 40-6-109(5), C.R.S., and Rule 1403, Commission Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

16. Based on the Findings of Fact, the Application is granted consistent with the discussion above.

II. ORDER

A. The Commission Orders That:

1. The application (Application) filed jointly by the City and County of Denver and the University of Colorado (collectively Joint Applicants) on August 8, 2017, requesting authority to construct, operate, and maintain centerline channelizing devices on each approach to the crossing of Walnut Street and install advance warning signs with “No Train Horn” plaques with the BNSF Railway Company (BNSF) and Union Pacific Railroad (UPRR), National Inventory No. 245260W, in Denver, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. The Intervention of UPRR is granted.

3. The Application is granted.

4. The Joint Applicants are authorized and ordered to proceed with the construction of median channelization at the Walnut Street crossing in Denver.

5. The Joint Applicants are authorized and ordered to proceed with installation of the advance warning signs at the crossing.  The “No Train Horn” plaques are not to be installed until the proposed quiet zone becomes effective.

6. The Joint Applicants are required to file copies of the signed Construction 
and Maintenance Agreements with the BNSF and UPRR for this project prior to starting channelization construction.  We shall expect these signed agreements to be filed with the Commission by October 31, 2017.

7. The Joint Applicants are required to inform the Commission in writing that the crossing changes are complete within ten days after completion.  We shall expect this letter by December 31, 2017.  However, we understand this letter may be provided earlier or later than this date depending on changes or delays to the construction schedule.

8. The Joint Applicants and railroads shall work together to determine which entity needs to update the National Inventory Form in this matter and file a copy of the updated inventory form in this proceeding.  We shall require this updated inventory form by the end of the project on December 31, 2017.

9. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

10. The Commission retains jurisdiction to enter further decisions as necessary.

11. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 20, 2017.
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