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I. BY THE COMMISSION

A. Statement

1. This Decision grants the Motion for Extraordinary Protection filed by Public Service Company of Colorado (Public Service or the Company) on September 11, 2017.  We waive the remaining response time to the motion because it is unopposed.  Access to the highly confidential information is limited to Staff of the Colorado Public Utilities Commission (Staff), the Office of Consumer Counsel (OCC), the Colorado Energy Office (CEO), and Western Resource Advocates (WRA).

2. We also grant, in part, the request by WRA to provide additional answer testimony responding to the highly confidential information.  WRA may file supplemental answer testimony by September 27, 2017.

B. Motion for Extraordinary Protection
3. On September 11, 2017, Public Service filed a Motion for Extraordinary Protection for bid information submitted to Public Service in response to a 2016 Request 
for Proposals (RFP) to fulfill the Company’s Community Solar Garden (CSG) capacity.
 The 
bid information that Public Service requests be accorded highly confidential status includes prices bid for renewable energy credits.  Public Service provided this information to Staff 
on March 1, 2017, in response to an audit request.  Staff witness Bill Dalton incorporated 
this information in his Direct Testimony filed in this Proceeding on August 16, 2017 (Highly Confidential Attachment WJD-7).  Intervener WRA has requested access to the highly confidential attachment.  

4. Public Service asserts the following in support of its motion:

The Commission has routinely granted highly confidential treatment to bids in RFPs. The Commission has recognized that RFP bid information is commercially sensitive information. It is sensitive both to bidders, who will be disadvantaged if competitors know their bid prices, and to Public Service (and its customers), which has an interest in the integrity of the RFP process. [. . .] The Commission has previously granted Public Service’s request for extraordinary protection of CSG bid information, specifically that submitted in response to the Company’s 2015 RFP.[Footnote 3] While it is true that the bids of selected bidders are ultimately publicly disclosed by Public Service in its Annual RES Compliance Report when particular CSGs are operational, the 2016 CSG RFP process is not at the stage where that report should be made and it would therefore be premature to allow for disclosure of this information now, given that this proceeding has created some uncertainty regarding the results of this RFP.

Footnote 3:

Proceeding No. 13A-0836E, Decision No. C15-1067 (mailed September 29, 2015).
5. Public Service requests that the Commission grant extraordinary protection to this highly confidential bid information and limit access to the information to Staff, the OCC, the CEO, and WRA because these parties do not have any commercial interest in CSG development.  This motion is unopposed. Public Service reports that CEO supports the motion; Staff, the OCC, Community Energy Solar, the Colorado Solar Industries Association, Interwest Energy Alliance, the Solar Energy Industries Association, and WRA do not oppose the motion; and the Energy Freedom Coalition of America takes no position.

6. In compliance with Rule 1101(b) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1, Public Service filed a highly confidential non-disclosure agreement and an affidavit containing a list of individuals at Public Service who have access to the highly confidential information.

C. WRA Response

7. On September 15, 2017, WRA filed a response to Public Service’s motion.  
WRA does not state that it opposes the motion.  WRA asks the Commission for permission 
to present additional oral testimony responding to the highly confidential attachment at 
the hearing on October 4, 2017. WRA points out that neither Staff nor Public Service filed a motion for extraordinary protection before Staff witness Dalton filed Highly Confidential Attachment WJD-7. According to WRA, it asked Staff for access to the highly confidential information on September 1, 2017, and WRA received the information on September 13, 2017.  Answer testimony was due on September 7, 2017, therefore WRA was not able to discuss the confidential information in its written testimony.  
D. Findings and Conclusions
8. Public Service conferred with all the intervening parties in this Proceeding and no party opposes the motion.  We therefore find good cause waive response time to the motion.

9. We find that, pursuant to Rule 1101(b) of the Rules of Practice and Procedure, 4 CCR 723-1, the bid information contained in Highly Confidential Attachment WJD-7 is highly confidential; that the protection afforded by the Commission’s rules for furnishing confidential information provides insufficient protection for the highly confidential information; and that the highly confidential protections proposed by Public Service will afford sufficient protection 
for the highly confidential information. We therefore find good cause to grant the Motion for Extraordinary Protection.  
10. Access to the Highly Confidential Attachment WJD-7 is limited to Staff, the OCC, CEO, and WRA.  Individuals accessing the protected information must comply with the approved non-disclosure agreement (Attachment A to this Decision), including that they may not use the information for commercial purposes, or disclose the information to any unauthorized person, including those within the intervening organization, for any reason.
11. Additionally, WRA may file supplemental written testimony responding to the highly confidential attachment by September 27, 2017.  Written pre-filed testimony will allow for a more efficient hearing. 

II. ORDER

A. It Is Ordered That:

1. The Motion for Extraordinary Protection filed by Public Service Company of Colorado on September 11, 2017, is granted consistent with the discussion above.  

2. The remaining response time to the Motion for Extraordinary Protection is waived. 
3. Western Resource Advocates may file supplemental answer testimony responding to the highly confidential information contained in Highly Confidential Attachment WJD-7 by September 27, 2017, consistent with the discussion above.
4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
September 20, 2017.
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Director
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JEFFREY P. ACKERMANN
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FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Public Service’s CSG capacity was approved by the Commission in Decision No. C16-0747 in Proceeding No. 13A-0836E (Public Service’s 2014 RES Compliance Plan), issued August 12, 2016.  


� Public Service’s Motion for Extraordinary Protection filed on September 11, 2017, at 4-5.
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