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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of an application (Application) filed by the City of Loveland (Loveland) on July 18, 2017, requesting authority to make changes to the existing at-grade crossing consisting of adding concrete crossing panels, and constructing a concrete sidewalk on the east side of the crossing and an asphalt path on the west side of the crossing of South Railroad Avenue with the tracks of the BNSF Railway Company (BNSF) at railroad milepost 59.90 of the Front Range Subdivision, National Inventory No. 245033R in Loveland, County of Larimer, State of Colorado.
2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed July 20, 2017.

3. On July 20, 2017, Staff of the Commission sent a deficiency letter to Loveland outlining information that was missing from the Application and requesting clarification on the Application.

4. On July 21, 2017, Loveland provided additional information (Amended Application) in response to the deficiency letter and request for additional information that clarifies the information and provided the information missing from the Application.

5. On August 17, 2017, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF lists a number of issues it has with the Application.  BNSF states that if the items of concern can be agreed to, BNSF would not be opposed to the Amended Application.  However, until that time, BNSF opposes the Amended Application and requests a hearing on the matter.

6. The Commission has reviewed the record in this matter and deems that the Amended Application is complete pursuant to § 40-6-109.5, C.R.S.

7. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

8. Now being fully advised in the matter, we refer the Amended Application to an Administrative Law Judge for disposition of the intervention and a determination of the merits of the Amended Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by the City of Loveland (Loveland) on July 18, 2017, as amended on July 21, 2017 (Amended Application) requesting authority to make changes to the existing at-grade crossing consisting of adding concrete crossing panels, and constructing a concrete sidewalk on the east side of the crossing and an asphalt path on the west side of the crossing of South Railroad Avenue with the tracks of the BNSF Railway Company at railroad milepost 59.90 of the Front Range Subdivision, National Inventory No. 245033R in Loveland, County of Larimer, State of Colorado is deemed complete within the meaning of 
§ 40-6-109.5, C.R.S.

2. Proceeding No. 17A-0502R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Amended Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 30, 2017.
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