Before the Public Utilities Commission of the State of Colorado

Decision No. C17-0708
PROCEEDING No. 17A-0169CP

C17-0708Decision No. C17-0708
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

PROCEEDING17A-0169CP NO. 17A-0169CP
IN THE MATTER OF THE APPLICATION OF mtn shuttle, LLC FOR A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO OPERATE AS A COMMON CARRIER BY MOTOR VEHICLE FOR HIRE.
COMMISSION DEcision Reopening proceeding and GRANTING EXTENSION OF TIME
Mailed Date:  
August 28, 2017
Adopted Date:  
August 23, 2017
I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Request 
to Reopen Proceeding #17A-0169CP to Submit Annual Vehicle Inspection Report filed on August 18, 2017 by MTN Shuttle, LLC, doing business as MTN Shuttle (MTN Shuttle).  In this document,
 MTN Shuttle also requests that the Commission grant an extension of time to complete the compliance requirements named in Decision No. C17-0335 (Decision).
  Consistent with the discussion below, we grant the requests to reopen the proceeding and extend the filing deadline through August 18, 2017. 

B. Findings

2. On March 17, 2017, MTN Shuttle filed an application for permanent authority to operate as a common carrier of passengers by motor vehicle for hire.

3. The Commission noticed the application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on March 20, 2017.  The 30-day notice period expired on April 19, 2017.  No petition to intervene or otherwise participate in the proceeding was filed.  Therefore, the proceeding was uncontested and was determined without a hearing.

4. On May 1, 2017, the Commission issued the Decision granting the application for permanent authority to operate as a common carrier of passengers by motor vehicle for hire.  The Decision, in Ordering Paragraph No. 4, set forth certain requirements to be completed by MTN Shuttle prior to the commencement of operations.  Ordering Paragraph No. 4(d) of the Decision states that MTN Shuttle shall not commence operation until it has “[submitted] an Annual Vehicle Inspection Report for each vehicle to be operated under the authority [the inspection must be done by an inspector who meets the qualification requirements in 49 Code of Federal Regulations § 396.19, and must show that the vehicle passed the inspection].”  (Emphasis in original)
5. Ordering Paragraph No. 5 of the Decision gave MTN Shuttle 60 days from the effective date of the Decision to comply with its requirements.  This paragraph also states that for good cause shown, the Commission may grant additional time for compliance if the request for additional time is filed within the 60-day period.
6. The Decision became effective on its mailed date of May 1, 2017.  Therefore, MTN Shuttle had until June 30, 2017 to comply with Ordering Paragraph No. 4 of the Decision or file a request for additional time.  MTN Shuttle did not file the vehicle inspection report by June 30, 2017.

7. In the filing submitted on August 18, 2017, Mr. Edwin Sifferlin, the owner of MTN Shuttle states 

This correspondence is in request to reopen Proceeding #17A-0169CP 
to provide (a) Annual Vehicle Inspection Report, which was previously due June 30th, 2017.  Due to an oversight caused by filing for an extension regarding proof of insurance,
 which was approved by 
the Commission, the next step to comply with the [Commission’s] proceeding requirements were overlooked.  We have since, filed the required Annual Vehicle Inspection Report on August 17th, 2017, and are requesting that you extend the compliance time to August 18th, rather than our having to reapply.
8. A review of Commission records does show that all of the compliance requirements, except the filing of the vehicle inspection report, were completed by June 30, 2017.  The vehicle inspection reports were submitted on August 17, 2017.
C. Conclusions

The Commission finds that MTN Shuttle has shown good cause to reopen Proceeding No. 17A-0169CP and to extend the time for compliance with the requirements of the 

9. Decision through August 18, 2017.  Pursuant to § 40-6-112, C.R.S., we revise the first sentence of Ordering Paragraph No. 5 of the Decision to state the following: 

If MTN Shuttle, LLC does not cause proof of insurance or surety bond to be filed, pay the appropriate motor vehicle fees, file an advice letter and proposed tariff, submit a vehicle inspection, and pay the issuance fee within 60 days of the effective date of this Decision on or before August 18, 2017, then the grant of the CPCN shall be void.  

10. MTN Shuttle is granted through August 18, 2017, to complete the requirements set forth in the Decision. 

II. ORDER

A. The Commission Orders That:

1. The request of MTN Shuttle, LLC, doing business as MTN Shuttle, filed on August 18, 2017, that the Commission reopen Proceeding No. 17A-0169CP and extend the time to complete the requirements set forth in Decision No. C17-0335 is granted.

2. Pursuant to § 40-6-112, C.R.S., we revise the first sentence of Ordering Paragraph No. 5 of Decision No. C17-0335, consistent with the discussion above.  

3. MTN Shuttle, LLC, doing business as MTN Shuttle is granted through August 18, 2017, to complete the requirements set forth in Decision No. C17-0335.

4. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

5. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 23, 2017.
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�  We will construe the document as a Motion to Reopen Proceeding No. 17A-0169CP and to extend the time to comply with the requirements named in Ordering Paragraph 4 of Decision No. C17-0335.


� Decision No. C17-0335 was issued in this Proceeding on May 1, 2017.


�  In this application, MTN Shuttle requested authority to transport passengers in call-and-demand shuttle service between all points within a seven-mile radius of the intersection of Prospect Avenue and College Avenue, Ft. Collins, Colorado, and all points within a seven-mile radius of the intersection of Third Street and Lincoln Avenue, Loveland, Colorado, on the one hand, and Denver International Airport, on the other hand.


�  An application was filed on February 3, 2017, by David Carrel, dba MTN Shuttle to transfer Certificate 55764 to MTN Shuttle, LLC.  Certificate 55764 authorizes service between Breckenridge and DIA.  The transfer was granted by Decision No. C17-0166 on March 20, 2017.  MTN Shuttle, LLC had until May 19, 2017, to complete the compliance requirements named in Decision No. C17-0166.  MTN Shuttle, LLC filed a request for additional time to comply with Decision No. C17-0166 on May 15, 2017.
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