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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Colorado Public Utilities Commission (Commission) 
denies the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C17-0557 (Decision) filed jointly on July 31, 2017, by Public Service Company of Colorado (Public Service or Company), the Colorado Energy Office (CEO), the Southwest Energy Efficiency Project (SWEEP), Vote Solar, and Western Resource Advocates (WRA) (collectively, the Joint Parties), including the alternative request for rehearing on limited issues. 
B. Background

2. In its Application for Authorization to Implement a Revenue Decoupling Adjustment Mechanism filed on July 13, 2016, Public Service sought Commission approval to implement separate Electric Revenue Decoupling Adjustment (RDA) mechanisms for residential and small commercial customers for the period June 1, 2018, to May 31, 2023. 

3. On September 7, 2016, at the Commissioners’ Weekly Meeting, the Commission referred this matter to an Administrative Law Judge (ALJ).  After the filing of testimony by parties,
 an evidentiary hearing held February 21 through 24, 2017, and submission of statements of position, on May 2, 2017, the assigned ALJ issued Recommended Decision No. R17-0337, approving a residential RDA pilot program, and denying the requested RDA for commercial customers. Within his Recommended Decision, the ALJ adopted a “total revenues” method for the Company’s residential RDA mechanism.
  
4. Exceptions to the Recommended Decision, in addition to responsive filings, were timely filed
 by the Joint Parties, Staff of the Commission (Staff), and the Office of Consumer Counsel (OCC).  Within the exceptions, Joint Parties requested the Commission reconsider the Recommended Decision’s adoption of the “total revenues” methodology, and instead adopt the Company’s preferred “revenue-per-customer” methodology. 
5. On July 11, 2017, by Decision No. C17-0557, the Commission granted the exceptions filed by Staff and granted, in part, and denied, in part, the exceptions filed by the OCC.  The Commission also granted, in part, and denied, in part, the exceptions filed on May 22, 2017, by the Joint Parties.  As pertinent to the issue raised by the Joint Parties in RRR, the Commission denied the Joint Parties’ request that the Commission reject the total revenues approach adopted for the RDA by the Recommended Decision.
  We stated that “[w]e agree with the ALJ that customer growth results in added electric energy sales and these new sales should be included in any calculations of potential lost revenue.”
  Within our decision we also stated “[a]s Staff points out, the RDA calculation is based on the fixed cost rate embedded in variable energy charges and ignores the contribution to the Company’s fixed cost recovery provided through other means, such as the monthly customer S&F Charge and its line extension tariffs.”
  

6. Subject to the modifications made through the Decision addressing exceptions, the Commission adopted the Recommended Decision that approved a residential RDA pilot, and denied an RDA for commercial customers.  
C. Application for RRR
On July 31, 2017, the Joint Parties filed an Application for RRR to the Decision on one issue.  The Joint Parties again request that the Commission address and “correct” that part of the Decision regarding the total revenues method approved in the Recommended Decision. 

7. The Joint Parties note that the Decision affirms the Recommended Decision’s approval of the total revenues method for the RDA mechanism calculations; however, Joint Parties argue that 
the Commission’s statement in the Decision indicates that the Commission relied on Staff’s assertions raised for the first time in its response to exceptions. The Joint Parties request the Commission reconsider the total revenues methodology, adopted through the Recommended Decision and upheld in the Decision.  In the alternative, the Joint Parties request that the Commission grant rehearing on the issues raised by Staff in its response to exceptions, which the Joint Parties claim the Commission relied on in its Decision. 
8. In support of the request, Joint Parties reiterate many arguments raised in their exceptions.
  The Joint Parties argue that the total revenues method denies the Company the ability to defray increasing costs between rate cases. Among their arguments, they claim that, instead of aligning public policy and utility interests, the total revenues method does not address the utility’s risks that have grown and continue to grow regarding the public policy initiatives of energy efficiency and distributed generation. If the RDA were in place as approved, the Joint Parties claim the negative impact on the Company would be significant.
  Joint Parties request the Commission reverse its finding regarding the total revenues method and, instead, approve the Company’s preferred revenue-per-customer method. 
In the alternative, the Joint Parties request rehearing to address the argument raised by Staff regarding the Company’s extension policies and S&F Charge. Joint Parties claim the Commission’s decision improperly relies on extra-record arguments presented for the first time in Staff’s Response Brief on Exceptions. The Joint Parties argue that the Commission’s 

9. reliance on new arguments presented in a Response to Exceptions Brief deprives the Joint Parties of due process. Therefore, based on their understanding that the Commission relied on these arguments, the Joint Parties request the opportunity to provide factual and expert testimony to rebut Staff’s argument.
   

10. The Joint Parties claim that Staff’s argument regarding the Company’s extension policies and S&F Charge is both new and incomplete.  They claim it does not address the “notable new investment in transmission and distribution systems [that] can be required to serve new loads”
 that the Company incurs. If rehearing were granted, Joint Parties state that the Company can demonstrate that it receives no fixed cost recovery for upstream investments in distribution or generation capacity.
D. Findings and Conclusions

11. We are not persuaded by the RRR Applicants.  Both the Recommended Decision and the Decision addressing exceptions made policy determinations to mitigate the potential overearning
 by Public Service in its original RDA proposal. The Commission did not rely on new arguments made by Staff in its Response to Exceptions as argued by the Joint Parties in its Application for RRR.  Rather the Commission upheld the policy determination recommended by the ALJ to adopt a total revenues method, given the concerns raised by parties regarding overearning throughout the proceeding before the ALJ.

12. Notably, the Commission approved the RDA mechanism as a pilot program.
 The Commission, Public Service, and other parties have the opportunity to provide information on how customer growth impacts the RDA, either positively or negatively, under the total-revenues approach.  
13. In addition, pursuant to the Recommended Decision as adopted by the Commission, Public Service is required to file a final report that analyzes and provides conclusions concerning the impacts RDA has on the Company’s fixed cost recovery as well as the impacts on Colorado public policy goals regarding energy efficiency, conservation, and distributed generation.
  The Company and respective parties will also have the opportunity to assess the impacts of the RDA as authorized, including without limitation, during the Demand Side Management Strategic Issues proceeding, Proceeding No. 17A-0462EG.
14. We reject the Joint Parties’ argument that the Commission’s Decision relied on new arguments made by Staff concerning line extension policies and the S&F Charge.  Consistent with that determination, we deny the alternative request for rehearing on these issues.  The Commission relied on the extensive record in this proceeding.  We agree with and adopt the reasoning set forth in the Recommended Decision regarding adoption of the total revenues method.
  Hearing on additional issues is neither necessary nor required. 

15. We therefore deny the Joint Parties’ requests in its RRR and uphold the Commission’s determinations consistent with Decision No. C17-0557.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C17-0557 filed jointly by Public Service Company of Colorado, the Colorado Energy Office, the Southwest Energy Efficiency Project, Vote Solar, and Western Resource Advocates on July 31, 2017 is denied, consistent with the discussion above.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
August 23, 2017.
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� On September 8, 2016 by Decision No. R16-0841-I, the ALJ established the parties to this Proceeding to include: Staff, the OCC, CEO, SWEEP, the City of Boulder, the City and County of Denver, Energy Outreach Colorado, Vote Solar, WRA, Colorado Solar Energy Industries Association, and the Energy Freedom Coalition of America.  


� Recommended Decision at ¶¶ 99-106.


� On May 17, 2017, by Decision No. C17-0403-I, the Commission stayed the Recommended Decision on its own motion, in part due to the fact that this Proceeding is closely integrated with provisions associated with the Company’s proposed advanced metering infrastructure and Integrated Volt-VAr Optimization (IVVO) investments at issue in Proceeding No. 16A-0588E. However, through Decision No. C17-0403-I, the Commission required exceptions to be filed on or before May 22, 2017, and extended response time to exceptions through June 5, 2017.   


� Decision at ¶¶ 43-44. 


� Decision at ¶ 43.


� Id.


� Joint Brief on Exceptions, filed May 22, 2017, Proceeding No. 16A-0546E, pp. 4-12.  


� Joint Parties RRR at 3.


�   Id. at 15


�  Id. at 8.  (Emphasis omitted)


� For example, in its Answer Testimony, Staff provided a calculation showing the Company’s RDA calculation would overstate foregone revenues by $3 million (Hearing Exhibit 501, Peuquet Answer, p. 52). Staff’s direct testimony provided an example of potential overearning by the Company under its proposed RDA. Both Staff and OCC pointed out that it is the Company that has not provided sufficient information to show that the erosion of fixed cost recovery has resulted in returns below authorized levels (Peuquet Answer, p. 27, Hearing Exhibit 300, Fernandez Answer, pp. 41-42). 


� Recommended Decision at ¶ 46.


� Id., at ¶ 137


� See Recommended Decision at ¶¶ 99-106.
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