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I. BY THE COMMISSION

A. Statement

1. Consistent with the discussion below, this Decision grants two motions filed by Public Service Company of Colorado (Public Service or Company): the motion filed August 7, 2017, requesting leave to reply to the Southwest Energy Efficiency Project (SWEEP) response pleading (Motion to Reply); and the motion requesting leave to file supplemental direct testimony filed July 3, 2017 (Motion to File Supplemental Direct Testimony).  

2. Public Service shall confer and provide a suggested date for filing its supplemental direct testimony through the proposed schedule due August 28, 2017, ordered in Decision No. C17-0668-I issued August 17, 2017.  In addition, through its August 28, 2017, filing, Public Service shall indicate in writing whether it waives the 210-day statutory timeline provided in § 40-6-109.5(3), C.R.S.      

B. Background
3. Concurrent with filing its Application regarding strategic issues relating to electric and gas demand side management (DSM Strategic Issues Application), on July 3, 2017, Public Service filed its Motion to File Supplemental Direct Testimony.  Public Service seeks leave to file supplemental direct testimony in this proceeding 30 days after a final Commission decision in Proceeding No. 16A-0546E (Decoupling Proceeding).

4. Within its Motion to File Supplemental Direct Testimony, Public Service states that the DSM Strategic Issues Application includes a request for approval of a disincentive offset and performance incentive, and claims both are intertwined with the Company’s request for decoupling.  In addition, the Company states that, as currently filed, the disincentive offset and performance incentive assume no revenue decoupling, and each may need to be recalibrated upon a final decision in the Decoupling Proceeding. 

5. Public Service states that it would waive the 210-day statutory timeline under § 40-6-109.5(3), C.R.S., if its request to file supplemental direct testimony is permitted.  

6. Through Decision No. C17-0570-I, issued July 14, 2017, the Commission established response time to the Motion to File Supplemental Direct Testimony through August 4, 2017.  Only SWEEP filed a responsive pleading. SWEEP argues that allowing supplemental direct testimony will complicate the work for interveners and the Commission.  SWEEP notes that, while Public Service is willing to waive the 210-day deadline, delay could result in a new DSM Strategic Issue Application not being approved prior to the end of 2018, thereby delaying the start of new programs in 2019.  

7. SWEEP states it opposes the request to file supplemental direct testimony if the Commission does not change its decision on exceptions in the Decoupling Proceeding.  If the Commission substantively revises its decision through consideration of the joint rehearing, reargument, or reconsideration request filed in the Decoupling Proceeding,
 SWEEP does not object to supplemental direct testimony on the limited issue of the offset and performance incentive.  SWEEP asks that ample time be allowed for discovery prior to the deadline 
for answer testimony.  In addition, SWEEP asks that, if supplemental direct testimony is permitted and leads to delay in this proceeding, the Commission clarify that the Company’s 
2017-18 DSM plan and the energy savings goals remain in effect until the 2019-20 DSM plan is approved by the Commission and takes effect.   
C. Motion to Reply

8. On August 7, 2017, Public Service filed its Motion to Reply, requesting it be permitted to respond to SWEEP.  Public Service states that the requirements of Rule 1400(e), of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, are met and a reply is appropriate in this instance.  It notes that SWEEP incorrectly claims that Public Service had 12 days after a final decision in the Decoupling Proceeding prior to filing the Motion to File Supplemental Direct Testimony.  The Company points out that the Commission acts through its written decisions, and that SWEEP’s arguments count from the date of deliberations.  In addition, Public Service states that SWEEP presents new alternative proposals and Public Service seeks leave to respond. 

9. We agree that reply is appropriate in this instance and under Rule 1400(e). The Motion to Reply is granted.  

10. Within its substantive reply, Public Service points out that its direct case does not include the impacts of decoupling.  It claims it would be unfairly prejudicial to deny Public Service from presenting a direct case that addresses the impacts of decoupling as approved in the Decoupling Proceeding. 

11. In addition, Public Service states that it is “confident” that parties will be able to develop a schedule that accounts for Public Service’s to-be-filed supplemental direct testimony.  Public Service agrees with SWEEP that supplemental direct testimony would be limited to the issues of the proposed offset and incentives only; believes the issue of discovery is best addressed through scheduling processes; and agrees that if the proceeding results in delays the Commission can continue the 2017-18 DSM plan, until it reaches a subsequent decision. 

D. Motion to File Supplemental Direct Testimony
12. We approve Public Service’s request to file supplemental direct testimony related to updating its disincentive offset and incentives given decisions in the Decoupling Proceeding.  We direct Public Service to seek consensus with parties on the timing of filing supplemental direct testimony, considering without limitation concerns raised by SWEEP regarding discovery timelines, for inclusion within the August 28, 2017, scheduling proposal ordered in Decision No. C17-0668-I.  In addition, we direct Public Service to file in writing whether it waives the 210-day statutory deadline in § 40-6-109.5(3), C.R.S., within or concurrent with its August 28, 2017, filing.

13. Whether and how to continue the current 2017-18 DSM plan can be addressed when a delay, if any causes concern.  Through their proposed schedule, parties shall provide suggested timing for filings that help ensure that unnecessary delay can be avoided.

II. ORDER

A. It Is Ordered That:

1. The Motion by Public Service Company of Colorado (Public Service) for Leave to Reply, filed August 7, 2017, is granted.
2. The Motion for Leave to File Supplemental Direct Testimony filed by Public Service on July 3, 2017, is granted, consistent with the discussion above.
3. Public Service shall include a proposed date for filing supplemental direct testimony within the proposed August 28, 2017 schedule, in Decision No. C17-0668-I.
4. Public Service shall indicate in writing whether it waives the 210-day statutory timeline provided in § 40-6-109.5(3), C.R.S., within or concurrent with the proposed August 28, 2017 schedule, in Decision No. C17-0668-I. 
5. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 23, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Through an errata filed August 8, 2017, the Company clarifies that it seeks to file 30 days after a decision on its recent jointly filed application for rehearing, reargument, or reconsideration in the Decoupling Proceeding. 


� The Commission addressed this request at the August 23, 2017 Commissioners’ Weekly Meeting. 
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