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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of exceptions 
to Recommended Decision No. R17-0526 (Recommended Decision) filed by the Regional Transportation District (RTD) on July 18, 2017.  No responses were filed to the exceptions.  Being fully advised in the mater and consistent with the discussion below, we grant the exceptions filed by RTD in part.

B. RTD Exceptions and Discussion

2. RTD takes exception to the Recommended Decision’s potentially unconditional nature of the order requiring RTD to pay $100,000.00 to help defray increased maintenance 
costs resulting from abolishment of the existing crossing and replacement with the Race Court Alternative Access.  

3. In RTD’s Statement of Position, RTD stated that it was willing to contribute a one-time payment of $100,000.00 in aid to Fairmount Cemetery Company (Fairmount) for snow removal and other maintenance of the proposed access drive if Fairmount bears the responsibility for the maintenance of the proposed access drive.

4. The Recommended Decision made no finding or order as to which party would be responsible for the maintenance of the alternative access drive.

5. RTD argues that it would not be just and reasonable to order payment from RTD to Fairmount for maintenance if RTD ends up with the responsibility of maintenance of the access drive.  RTD therefore requests modification to the decision to clarify that the payment of the $100,000.00 offered by RTD in its Statement of Position only be required if Fairmount ends up bearing the responsibility for maintenance of the proposed access drive.  Otherwise, if RTD ends up bearing the responsibility for maintenance of the proposed access drive, it should not be required to make any payment in aid to Fairmount for maintenance. 

6. RTD requests the Recommended Decision be altered to state that upon execution of an agreement between Fairmount and RTD in which Fairmount agrees to be solely 
and permanently responsible for maintenance (including snow removal) of the Race Court Alternative Access, that performance of maintenance on the Race Court Alternative Access by Fairmount would be paid from RTD to Fairmount to be incremental for actual costs upon invoice copies or other adequate documentation.

We have read through RTD’s Statement of Position and Exceptions to Decision No. R17-0526.  We will grant RTD’s exceptions in part.

7. We will clarify the Recommended Decision to state that upon an agreement between Fairmount and RTD, Fairmount agrees to be solely and permanently responsible for maintenance (including snow removal) of the Race Court Alternative Access.  However, since RTD offered in its Statement of Position to provide a one-time contribution of $100,000.00 in aid to Fairmount, we will decline to require incremental payment for actual costs upon invoice copies or other adequate documentation in this matter and will require RTD to make a one-time payment upon agreement between Fairmount and RTD in which Fairmount agrees to be solely and permanently responsible for maintenance, including snow removal, of the Race Court Access and will instead uphold the Recommended Decision requiring the one-time payment of $100,000.00 under this clarified condition.

8. Should RTD end up being responsible for maintenance and snow removal of the Race Court Access, RTD will have no obligation to provide any contribution in aid to Fairmount for such maintenance. 
II. ORDER

A. The Commission Orders That:

1. Exceptions to Recommended Decision No. R17-0526 filed by the Regional Transportation District are granted in part consistent with the discussion above.

2. The 20-day period provided for in § 40-6-114, C.R.S., within which to file applications for rehearing, reargument, or reconsideration, begins on the first day following the effective date of this Decision.

3. The Commission retains jurisdiction to enter further decisions as necessary.

4. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 9, 2017.
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