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I. BY THE COMMISSION

A. Statement

1. This Decision grants, consistent with the discussion below, the verified motion of Noah Long to appear pro hac vice on behalf of the Natural Resources Defense Council (NRDC), and the verified motion of Travis Ritchie to appear pro hac vice on behalf of Sierra Club.  In addition, we require a consensus schedule filing from parties no later than August 28, 2017, and schedule a prehearing conference for 1:30 p.m., August 30, 2017. 

B. Motions to Appear Pro Hac Vice
2. An attorney who is not licensed to practice law in Colorado must be granted permission to appear pro hac vice in this Proceeding. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) of the Commission’s Rules of Practice and Procedure governs the admission of out-of-state attorneys (Rule 1201(a)). Rule 1201(a) requires compliance with Colorado Rule of Civil Procedure (Colo.R.Civ.P.) 205.4, which itself expressly incorporates Colo.R.Civ.P. 205.3.

3. As pertinent here, Colo.R.Civ.P. 205.3(2)(a) details what an out-of-state attorney must do to be permitted to appear pro hac vice and includes these requirements: 

a)
File a verified motion with the administrative agency requesting permission to appear; 

b)
Designate an associate attorney who is admitted and licensed to practice law in Colorado; 

c)
File a copy of the verified motion with the Clerk of the Supreme Court Office of Attorney Registration at the same time the verified motion is filed with the administrative agency; 

d)
Pay the required fee to the Clerk of the Supreme Court collected by the Office of Attorney Registration; and

e)
Obtain permission from the administrative agency for such appearance. 

4. On August 4, 2017, Noah Long filed a verified motion to appear pro hac vice on behalf of the NRDC.  On that same day, Travis Ritchie filed a motion to appear pro hac vice on behalf of Sierra Club.  Both Mr. Long and Mr. Ritchie attested to the requirements above. Proof of pro hac vice registrations was also subsequently filed for Mr. Long and Mr. Ritchie in this proceeding on August 7, 2017, and August 10, 2017, respectively. 

5. Mr. Long and Mr. Ritchie each meet the requirements of Colo.R.Civ.P. 205.4. We therefore grant Mr. Long’s request to appear pro hac vice on behalf of the NRDC and Mr. Ritchie’s request to appear pro hac vice on behalf of Sierra Club. Each may appear as an attorney in this matter before the Public Utilities Commission for his respective client. 
C. Consensus Schedule Filing and Prehearing Conference

6. In anticipation of scheduling the hearing and establishing a procedural schedule, we set a prehearing conference, in accordance with Rule 1409(a) of the Rules of Practice and Procedure, 4 CCR 723-1. The prehearing conference is scheduled for August 30, at 1:30 p.m.
7. At the prehearing conference, the parties must be prepared to discuss: (a) the date by which Public Service Company of Colorado (Public Service) will file supplemental direct testimony, if applicable;
 (b) the date by which Staff of the Commission (Staff) and each intervenor will file answer testimony and attachments; (c) the date by which Public Service will file rebuttal testimony and attachments; (d) the date by which Staff and each intervenor may file cross-answer testimony and attachments;
 (e) the date by which each party will file corrected testimony and attachments;
 (f) the date by which each party will file prehearing motions, other than motions relating to discovery, but including any dispositive motions, motions in limine, or motions to strike;
 (g) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (h) the date by which the parties will file any stipulations or settlement agreements; (i) proposed date(s) for an evidentiary hearing, including a statement of how many days the parties will need to try this case; and (j) the date by which each party will file its post-hearing statement of position (statements of position will be filed simultaneously and no responses will be permitted).
  

8. In considering proposed hearing dates, the parties are reminded that, absent an enlargement of time or a waiver of § 40-6-109.5, C.R.S., the Commission decision in this matter must be issued on or before March 12, 2018.
 

9. At the prehearing conference, the parties must be prepared to discuss whether the procedures and timeframes contained in Rule 1405, 4 CCR 723-1 are not sufficient for discovery. 

10. At the prehearing conference, the parties must be prepared to discuss matters pertaining to the treatment of information claimed to be confidential if the procedures and timeframes contained in Rules 1100 and 1101, 4 CCR 723-1, are not adequate.  This discussion will include the treatment of information for which extraordinary protection is or may be sought, assuming that there is or may be such information. 

11. At the prehearing conference, a party may raise additional issues relevant to this proceeding. 

12. The parties must consult prior to the prehearing conference with respect to the matters to be discussed at the prehearing conference and are encouraged to present, if possible, a procedural schedule and hearing date(s) that are acceptable to all parties. Public Service must coordinate these discussions. 

13. If the parties are able to reach agreements on a procedural schedule, hearing date(s), and the other procedural matters addressed in this Decision, Public Service shall file, no later than 5:00 p.m. on August 28, 2017, a consensus schedule and statement of those agreements.   

II. ORDER

A. It Is Ordered That:
1. The Verified Motion of Noah Long to appear pro hac vice on behalf of the Natural Resources Defense Council is granted, consistent with the discussion above. 

2. The Verified Motion of Travis Ritchie to appear pro hac vice on behalf of Sierra Club is granted, consistent with the discussion above.

3. A Prehearing Conference in this proceeding is scheduled as follows: 

DATE:

August 30, 2017

TIME:

1:30 p.m.

PLACE:
Commission Hearing Room A


1560 Broadway, 2nd Floor


Denver, Colorado 

4. Consistent with the discussion above, the matters identified in this interim decision will be discussed at the prehearing conference.  Those attending the prehearing conference must be prepared to address those matters and must have authority to agree to a procedural schedule, to resolution of the procedural matters, and to evidentiary hearing dates. 

5. Failure to attend or participate in the prehearing conference shall constitute a waiver of any objection to the rulings made, to the procedural schedule established, and to the hearing dates scheduled during the prehearing conference. 

6. Consistent with the discussion above, Public Service Company of Colorado (Public Service) shall consult with counsel for intervenors regarding procedural schedule, hearing date(s), and other procedural matters addressed in this Decision.  Public Service shall coordinate those discussions. 

7. If the parties are able to reach agreements on a procedural schedule, hearing date(s), and the other procedural matters addressed in this Decision, Public Service shall make a filing no later than August 28, 2017, stating those agreements.   

8. This Decision is effective upon its Mailed Date. 

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 16, 2017.
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JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� On July 3, 2017, Public Service filed a Motion Requesting Leave to File Supplemental Direct Testimony Thirty Days After Final Commission Decision in Decoupling Proceeding (Motion to File Supplemental Direct Testimony). Through Decision No. C17-0570-I, issued July 14, 2017, the Commission established response time to the motion through August, 4, 2017. The Commission has not yet made a determination on the motion or subsequent related filings. 


� Cross-answer testimony must respond only to the answer testimony of another intervenor. 


� The purpose of this filing is only to correct errors (e.g., mathematical errors, typographical errors) in the testimonies or attachments as pre-filed. 


� This date must be at least 7 calendar days before any final prehearing conference or, if there is no final prehearing conference, it must be at least 15 calendar days before commencement of hearing. 


� Post-hearing statements of position should be filed no later than 14 calendar days from the conclusion of the evidentiary hearing. 


� Public Service represents that it is willing to waive the 210-day statutory deadline in this proceeding if its Motion to File Supplemental Direct Testimony is granted.  
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