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IN THE MATTER OF THE APPLICATION OF PUBLIC SERVICE COMPANY OF COLORADO FOR APPROVAL OF THE 600 MW RUSH CREEK WIND PROJECT PURSUANT TO RULE 3660(H), A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE RUSH CREEK WIND FARM, AND A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY FOR THE 345 KV RUSH CREEK TO MISSILE SITE GENERATION TIE TRANSMISSION LINE AND ASSOCIATED FINDINGS OF NOISE 
AND MAGNETIC FIELD REASONABLENESS.
PROCEEDING16A-0117E NO. 16V-0314E

IN THE MATTER OF THE PETITION OF PUBLIC SERVICE COMPANY OF COLORADO FOR A VARIANCE OF THE CONSTRUCTION SCHEDULE FOR THE PAWNEE TO DANIELS PARK 345 KV TRANSMISSION PROJECT.
INTERIM DECISION GRANTING REQUEST TO REPLY 
TO COMMENTS AND ADDRESSING MATERIALS 
FILED AS HIGHLY CONFIDENTIAL INFORMATION
Mailed Date:  
August 15, 2017
Adopted Date:  
July 20, 2017
I. BY THE COMMISSION

A. Statement

1. This Decision grants the Motion for Leave to Reply filed by Public Service Company of Colorado (Public Service or Company). Public Service seeks to respond to statements made in the comments filed jointly by the Rocky Mountain Environmental Labor Coalition and the Colorado Building and Construction Trades Council (jointly RMELC/CBCTC) relating to the Best Value Employment Metrics (BVEM) Status Report Regarding the Generation Portion of the Rush Creek Wind Project submitted by Public Service on June 19, 2017.  

2. As discussed below, we grant the motion solely for purposes of considering and discussing Public Service’s filing as additional comments regarding the status report. No substantive requests within the motion are granted.  

3. In addition, we direct Public Service to consider filing as public information certain documents, or redactions thereof, that are currently claimed by the Company to be highly confidential. 

B. Background and Discussion

4. By Decision No. C16-0958, issued on October 20, 2016, the Commission approved a Settlement Agreement (Settlement) granting Public Service a Certificate of Public Convenience and Necessity (CPCN) for the Rush Creek Wind generation facility along with a CPCN for the associated generation tie (Gen-Tie) line.

5. By Decision No. C17-0407, issued May 19, 2017, we granted, in part, RMELC/CBCTC’s request for an early separate filing for the BVEM report required under Rule 3102(f) of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3. Public Service was required to file a separate Rule 3102(f) report associated with the Mortensen contract for the Balance of Plant for the Rush Creek wind farm no later than 30 days after the effective date of Decision No. C17-0407. On June 19, 2017, Public Service filed its BVEM Status Report Regarding the Generation Portion of the Rush Creek Wind Project. Public Service included Attachments A, B, and C to the report, and designated the attachments as highly confidential. 

6. On July 5, 2017, RMELC/CBCTC filed comments on Public Service’s June 19, 2017, BVEM Status Report. RMELC/CBCTC stated concerns with the report and suggested that the Commission could open a show cause proceeding pursuant to Rule 1302(h), of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  

7. On July 18, 2017, Public Service filed a Motion for Leave to Reply to RMELC/CBCTC’s comments in response to the BVEM Status Report. Public Service notes that Rule 3102(f) does not provide for reply comments. However, Public Service states that given the nature of RMELC/CBCTC’s claims that Public Service failed to meet statutory, rule, and settlement obligations, and requested affirmative relief in the form of a show cause order, Public Service states it believes a response is appropriate. Public Service requests the Commission find that the BVEM Status Report is in compliance with § 40-2-129, C.R.S., Rules 3102(e) and 3102(f), as well as the Settlement filed by Public Service and approved by the Commission.

C. Findings and Conclusions

8. Pursuant to Rule 3102(f), the status report and comments are informational.  No substantive decisions related to the status report are required.

9. Public Service is correct that there are no provisions in Commission rules for reply comments. In this instance, we find good cause to grant Public Service leave to reply to the RMELC/CBCTC comments because it will to enable us to discuss the information contained within the filing.
 However, we clarify that the granting of Public Service’s request to file 
a response is only for our purposes of considering and discussing the filed information as additional comment, and it does not approve any substantive requests within the Company’s filing.

10. Significant amounts of the information that Public Service filed in the status report was designated as “highly confidential.” We encourage Public Service to review the attachments to the status report that it classified as highly confidential and to refile them as public documents with only necessary redactions. The Commission generally has recognized that certain bid information should be protected as highly confidential information for a short period of time, but later released as non-confidential or public information, subject to specific processes. See Rule 3613(j). For the refiled information that Public Service redacts from the public versions, we request Public Service propose a release date or potential process to enable public access to the information. In any event, Public Service shall file, no later than 14 days after the mail date of this Decision, a notice addressing the refiling of the status report and the release of the highly confidential and redacted material as public information in the future.        
II. ORDER

A. It Is Ordered That:

1. The Motion for Leave to Reply to Comments in Response to Best Value Employment Metrics Status Report, and Reply filed by Public Service Company of Colorado (Public Service) on July 18, 2017, is granted, consistent with the discussion above. 

2. Public Service shall file a notice addressing the refiling of the status report and the potential release of materials filed as highly confidential information no later than 14 days from the mail date of this Decision, consistent with the discussion above. 

3. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
July 20, 2017.
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� Commissioner Wendy M. Moser disagrees with this finding and would not allow for a reply in this instance. 
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