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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an Application filed by Union Taxi Cooperative, doing business as Union Taxi (Petitioner or Union Taxi) for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C17-0582, adopted July 12, 2017.  Union Taxi is requesting the Commission allow them to utilize their 2007 vehicles 
for a period of 90 days.  This Decision grants the Petitioner’s RRR, subject to conditions.  
The 2007 model vehicles may be operated for no more than 90 days following issuance of this Decision, provided the vehicles pass necessary vehicle safety inspections.  

B. Background

2. On May 24, 2017, the Petitioner filed a Petition for Waiver or Variance of Regulated Intrastate Carrier Rules (Petition).  Petitioner requested a waiver from Rule 6255(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, which provides that the maximum age of motor vehicles (operating as a taxicab carrier within and between the Counties of Arapahoe, Adams, Boulder, Broomfield, Denver, Douglas, El Paso, and Jefferson) shall be eight model years.

3. Petitioner sought a waiver of Rule 6255(b) for 60 vehicles (eighteen 2009 models, twenty-nine 29 2008 models, and thirteen 2007 models).  This waiver was requested through July 31, 2018.

4. The Commission found good cause to grant the requested waiver, in part.  Through Decision No. C17-0582, a waiver was granted for the 2008 and 2009 models; however, the Commission denied the requested waiver for all 2007 models.
 

5. On July 21, 2017, the Petitioner timely filed an Application for RRR of Decision No. C17-0582.  Petitioner requests the Commission reconsider the thirteen 2007 models and grant the waiver for a period of 90 days to allow the owners of the thirteen 2007 model year vehicles to obtain financing and purchase qualified vehicles to be put in service by Union Taxi.

C. Discussion

6. Petitioner currently holds a Commission permit to operate as a call-and-demand taxi service under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55776.

7. Rule 6255(b) states as follows:

Age of motor vehicles.  The maximum age of motor vehicles shall be eight model years. A taxicab carrier operating vehicles that are over eight model years old as of August 1, 2012, shall have until July 31, 2014, to comply with this paragraph for those specific vehicles.
8. In accordance with Rule 1003 of the Rules of Practice and Procedure, 4 CCR 
723-1, the Commission may grant waivers from Commission rules for good cause. In making a determination, the Commission may take into account, but is not limited to, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.
9. As of July 1, 2017, the thirteen 2007 models are 11 model years old and not eligible for use as a taxi pursuant to Rule 6255(b).  

10. In Petitioner’s Application for RRR, the Petitioner lists several hardships for replacing the thirteen 2007 models in their fleet.  These hardships included obtaining financing, removing required equipment and markings from the old vehicles, equipping new vehicles, and inspecting new vehicles to meet minimum rule requirements.  As a result of these hardships, the Petitioner requests the thirteen 2007 models be approved for use for 90 days to accommodate the replacement of these vehicles.

11. Section 40-6-114(1), C.R.S., provides that after a decision has been issued by the Commission, a party may within 20 days, file an application for RRR.  The Petitioner’s application for RRR was filed timely on July 21, 2017.

12. We find it appropriate to grant a waiver of Rule 6255(b) for the thirteen 2007 models for a period of 90 days.  We will waive the age requirement of that Rule as it relates to the thirteen 2007 models listed in the Petition for waiver filed on May 24, 2017 for a period of 90 days, to be effective from the mailed date of this Decision, subject to the condition that the vehicles pass required safety inspections.  If a vehicle does not pass the required safety inspection, the waiver for 90 days is not effective as to that vehicle and the vehicle may not be operated pursuant to CPCN PUC No. 55776. 

II. ORDER

A. The Commission Orders That:

1. Union Taxi Cooperative, doing business as Union Taxi’s Application for Rehearing, Reargument, or Reconsideration is granted, consistent with the discussion above.

2. The grant of the waiver for the thirteen 2007 models listed in the petition filed on May 24, 2017, is conditioned upon an inspection pursuant to 49 Code of Federal Regulations (CFR) Part 396.17, as incorporated by Commission Safety Rules, by an inspector qualified 
in accordance with 49 CFR 396.16, prior to use of the vehicle as a taxi cab, and the vehicle 
shall pass such inspection in order for this waiver to be valid.  Union Taxi Cooperative, doing business as Union Taxi shall maintain a copy of the completed inspection form in each of the 
thirteen 2007 model vehicles listed in the petition.  

3. The grant of the waiver of Rule 6255(b) shall be for 90 days, effective on the mailed date of this Decision.

4. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument or reconsideration shall begin on the first day after the effective date of this Decision.

5. This Decision is effective on its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
August 9, 2017.
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