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I. BY THE COMMISSION

A. Statement

1. In this Proceeding, the City of Boulder (Boulder) seeks approval of the transfer of assets and other related relief so that Boulder can create a municipal electric utility. According to the procedural schedule, we held a pre-hearing conference on July 21, 2017, at 1:00 p.m., and the hearing is scheduled for July 26, 2017 through August 4, 2017. 

2. By this Decision, the Colorado Public Utilities Commission (Commission) grants the Motion for Leave to File Surrebuttal, filed by Public Service Company of Colorado (Public Service) on July 14, 2017.    

3. We also grant the Motions to be Excused from Hearing filed separately by Twin Lakes Action Group (Twin Lakes) and CF&I Steel L.P., doing business as Evraz (CF&I Steel), on July 20, 2017.
 

4. Additionally, we set additional discovery deadlines, hearing procedures, and request specific legal arguments in the parties’ Statements of Position (SOPs), consistent with the discussion below.

B. Motion for Leave to File Surrebuttal Testimony

5. Boulder filed its Rebuttal Testimony on July 10, 2017.
  In the Motion for Leave to File Surrebuttal, Public Service characterizes several statements in Boulder’s Rebuttal Testimony as “new proposals and inaccurate and/or misleading factual statements.”
 According to Public Service, it must respond to Boulder’s new proposals in order to complete the record and for the Commission to make an informed decision.  If the Commission grants the Motion for Leave to File Surrebuttal, Public Service agrees to file its surrebuttal testimony on or before July 21, 2017.

6. On July 20, 2017, we granted Public Service’s request to shorten response time to 5:00 p.m. on July 20, 2017.
 Public Service states that Boulder does not oppose the relief requested.  Staff of the Commission (Staff) filed a response on July 18, 2017, and states that it does not oppose the Motion for Leave to File Surrebuttal.  However, Staff asks the Commission to also order Public Service to file its surrebuttal by 3:00 p.m. instead of 5:00 p.m. on July 21, 2017.

7. We find good cause to grant Public Service’s Motion for Leave to File Surrebuttal.  Public Service did not object to filing its surrebuttal testimony by 3:00 p.m. on July 21, 2017.  We therefor grant Staff’s request to order Public Service to file its surrebuttal by 3:00 p.m. on July 21, 2017.

C. Discovery Deadlines for Public Service’s Surrebuttal Testimony

8. In its response to Public Service’s Motion for Leave to File Surrebuttal, Staff requests that the Commission permit parties to conduct discovery on Public Service’s surrebuttal testimony and to require such discovery to be served before 3:00 p.m. on July 24, 2017, and to require Public Service to respond to discovery by 3:00 p.m. on July 25, 2017. 

9. No parties objected to Staff’s requests, therefore we find good cause to grant them. 
D. Motions to be Excused from the Hearing

10. In two separate motions filed on July 20, 2017, Twin Lakes requests that the Commission excuse it from participation at the hearing beginning on July 27, 2017 (the second scheduled day of hearing), and from the prehearing conference on July 21, 2017; and CF&I Steel requests that the Commission excuse it from participating in the hearing.  Neither Twin Lakes nor CF&I Steel filed testimony in this Proceeding.  These motions are unopposed.

11. We find good cause to waive response time and grant these unopposed motions.

E. Hearing Procedures

12. The hearing in this Proceeding will begin at 10:00 a.m. on July 26, 2017 in Hearing Room A. The court reporter will be available at 8:30 a.m. in Hearing Room B on July 26, 2017, to mark exhibits.

13. We will hold our Commissioners’ Weekly Meeting (CWM) at 9:00 a.m. on July 26, 2017, and Hearing Room A will be available after the CWM for parties to set up for the hearing.
F. Statements of Position

14. We expect parties to answer the following questions in their SOPs, which are due on August 15, 2017: 

1) For the standard of review in this proceeding, what are the elements of “not contrary to the public interest,” and how should the Commission measure each element? 

2) For every decision or order that a party asks the Commission to make, the party should explain the Commission’s jurisdiction or authority to:

a) make the decision;

b) enforce the decision as to all applicable parties; and

c) resolve disputes arising from compliance with the decision.

3) How and when should the Commission make findings about Public Service’s “actually and prudently incurred costs” for purposes of repayment by Boulder?

15. The SOPs must be written in appellate format with a linked table of contents, table of cases, and table of authorities.  Parties must provide an appendix containing copies of all the cases and authorities they cite.

16. We may issue additional orders for the SOPs at the end of the hearing.
II. ORDER

A. It Is Ordered That:
1. The Motion for Leave to File Surrebuttal, filed by Public Service Company of Colorado (Public Service) on July 14, 2017, is granted consistent with the discussion above.  

2. Parties may conduct discovery on Public Service’s surrebuttal testimony on or before 3:00 pm on July 24, 2017.  Public Service must respond to discovery by 3:00 p.m. on July 25, 2017. 

3. The Motion to be Excused from Hearing Beginning July 27, 2017, filed by the Twin Lakes Action Group on July 20, 2017, is granted.  

4. The Motion to be Excused from Hearing filed by CF&I Steel L.P., doing business as Evraz, on July 20, 2017, is granted.

5. The hearing in this Proceeding will begin:
DATE:

July 26, 2017

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, 2nd Floor
 

Denver, Colorado 

6. Parties are directed to file their Statements of Position in appellate format and to answer specific questions in their Statements of Position, due August 15, 2017, consistent with the discussion above.

7. This Decision is effective upon its Mailed Date.
B. ADOPTED IN PREHEARING CONFERENCE 
July 21, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� See Decision No. C17-0318-I, issued April 24, 2017.


� During the prehearing conference, we also granted the request of Climax Molybdenum Company to be excused from the hearing.


� By Decision No. C17-0568-I, issued July 14, 2017, we accepted Boulder’s Rebuttal Testimony one day late.  


� Public Service’s Motion to File Surrebuttal, at 1.


� Decision No. C17-0591-I, issued July 20, 2017.


� Copies of the SOPs with working electronic links shall be served on Commission counsel no later than the filing deadline.  The SOPs filed through the Commission’s E-Filings system are not required to have working electronic links.
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