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I. BY THE COMMISSION

A. Statement

1. On June 2, 2017, Alpha Paratransit, LLC, doing business as Alpha Paratransit (Alpha Paratransit), filed an application for temporary authority to lease Contract Carrier Permit No. B-9907 to Colorado Transportation Industries LLC, pending Commission consideration of the related application to permanently lease the permit.
2. Pursuant to § 40-10.1-204(2), C.R.S., the Commission may grant temporary approval of a lease “if it appears that failure to grant such temporary approval may result in destruction of or injury to the carrier or its properties sought to be acquired, or may interfere substantially with their future usefulness in the performance of adequate and continuous service to the public.”

B. Findings of Fact

3. Contract Carrier Permit No. B-9907 authorizes transportation between all points in the Counties of Adams, Arapahoe, Boulder, Broomfield, Denver, Douglas, and Jefferson 
for the following customers:  (a) Colorado Department of Health Care Policy and Financing 
(non-emergent medical transportation services for recipients of Medicaid); (b) Adams County School District 12; (c) Adams County School District 14; (d) Aurora Public Schools; (e) Cherry Creek School District; (f) Denver County School District No. 1; (g) Douglas County School District RE-1; (h) Jefferson County School District RE-1; (i) Sheridan School District No. 2; and, (j) Vista View Care Center.

4. In support of the temporary authority,  the application states, in part, the following:

The Lessor, Alpha Paratransit, LLC has run into financial difficulties in operating the proposed authorities.  It has been unable to obtain a renewal of the insurance for the protection of the public therefore the Lessee Colorado Transportation Industries has obtained insurance effective May 4, 2017, required for the protection of the public and its insurance carrier is prepared to file such insurance forms upon the granting of this application.  However, it has been advised that it cannot file such insurance without the approval of a lease by the Colorado Public Utilities Commission.
5. A review of the Commission’s records reveals that:  (a) a Form K was filed with the Commission on March 7, 2017, showing that Alpha Paratransit’s insurance policy was cancelled effective April 6, 2017; and, (b) the Commission issued an Order of Summary Suspension and Complaint and Notice of Hearing to Alpha Paratransit on June 22, 2017, in Proceeding No. 17C-0421-INS.
6. On June 12, 2017, Staff of the Commission sent the applicants and the attorney written notification concerning specific deficiencies with the application, pursuant to Rule 1303 of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Most importantly, this letter advised the applicants of the following:

Rule 6205(c)(II), 4 CCR 723-6, states that “an application to transfer a contract carrier permit shall include a signed letter of support from each customer.”  Per Rule 6201(s), 4 CCR 723-6, “transfer” means lease.  Please supplement each of the applications with customer support letters that comply with Item No. 21(g) of the applications.

7. On June 20, 2017, Alpha Paratransit supplemented the application with an unsigned letter from Adams County Five Star Public School District.

8. On June 26, 2017, Alpha Paratransit supplemented the application with an unsigned letter from Jefferson County Public Schools.

C. Conclusions

9. Because the application is missing signed customer support letters, it is incomplete.  Also, without letters from each customer in support of the lease, it is unclear whether the contracts for transportation authorized under Contract Carrier Permit No. B-9907 will be honored.  Therefore, this application for temporary approval is not in the public interest and will be denied.

10. The denial of this application for temporary approval of an assumption of operational control creates no presumption about the final disposition of the permanent lease application.  The permanent lease application will be determined on the evidence presented using the statutory criteria.

11. Due to the lack of effective insurance on file with the Commission, Contract Carrier Permit No. B-9907 is summarily suspended and all operations under the permit must cease.

12. We note that it appears some of the services provided under Contract Carrier Permit No. B-9907 may be performed under a limited regulation permit, pursuant to 
§ 40-10.1-301 et seq., C.R.S.   For example, permits are available for “Medicaid client transport” and “Children’s activity bus.”

II. ORDER

A. The Commission Orders That:

1. The application filed by Alpha Paratransit, LLC, doing business as Alpha Paratransit, for temporary authority to lease Contract Carrier Permit No. B-9907 to Colorado Transportation Industries LLC is denied.

2. The 20-day time period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the Commission mails or serves this Decision.

3. This Decision is effective immediately on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 28, 2017.
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� After the Commission’s adoption of its action on this matter at is weekly meeting on June 28, 2017, Alpha Paratransit supplemented the application with a letter from Veyo Health Care Logistics. 
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