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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Colorado Public Utilities Commission (Commission) 
denies the Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C17‑0388 that granted, in part, the Petition for Rulemaking to Update the Commission’s Small Generator Interconnection Rules to Address On-Site Energy Storage Issues (Petition).
  The application for RRR was filed jointly by the Energy Freedom Coalition of America (EFCA), the Colorado Solar Energy Industries Association (CoSEIA), Sunrun, Inc. (Sunrun), and Vote Solar (together, the Petitioners) on June 1, 2017.  
B. Discussion
2. On March 3, 2017, the Commission issued a Notice of Petition Filed establishing a 30-day period in which interested persons may file for leave to intervene in this matter or to file other appropriate pleadings to become a party.

3. By Decision No. C17-0316, issued on April 28, 2017 in Proceeding 
No. 16A-0396E, the Commission stated that it intends to conduct a comprehensive rulemaking to review its Electric Resource Planning (ERP) Rules, 4 Code of Colorado Regulations (CCR) 
723-3-3600, et seq., and its Renewable Energy Standard (RES) Rules, 4 CCR 723-3-3650, et seq.

4. By Decision No. C17-0388, issued on May 12, 2017, we established the parties 
in this Proceeding to include EFCA, CoSEIA, Sunrun, Vote Solar, the Colorado Office of Consumer Counsel (OCC), the Colorado Energy Office (CEO), Public Service Company of Colorado (Public Service), the Colorado Rural Electric Association, and Western Resource Advocates (WRA).  We further concluded that it would be more efficient to include the examination of potential changes to the interconnection standards in this forthcoming rulemaking regarding the ERP and RES Rules.  We stated that the Petitioners may advance the adoption of the specific rule changes presented in the Petition in this larger, more expansive rulemaking proceeding.

C. Petition for Rulemaking

5. Through their initial Petition, the Petitioners request that the Commission open a rulemaking proceeding to modify its Rule 4 CCR 723-3-3667 (Rule 3667).  Rule 3667 contains Small Generation Interconnection Procedures for the interconnection of customer-sited distributed generation (DG) facilities. 

6. The Petitioners seek a rulemaking focused on the limited purposes of adding energy storage, such as customer-sited batteries, to the scope of Rule 3667 and to codify the Commission’s policy on required metering for such systems.  

7. The Petitioners explain in the Petition that the comprehensive settlement agreement approved by Decision No. C16-1075, issued on November 23, 2016 in consolidated Proceeding Nos. 16AL-0048E, 16A-0055E and 16A-0139E, included provisions that allow customers to interconnect new energy storage systems.
  The settlement provisions cover independent storage systems as well as storage systems installed in conjunction with 
customer-sited DG. 

8. The Petitioners state that the settlement also required a stakeholder process to develop and refine technical guidance for interconnection and operation of customer-sited energy storage systems.  While the Petitioners acknowledge that the stakeholder process has been productive with near-full agreement on requirements for the interconnection and operation of certain storage system technologies, there continues to be disagreement regarding the issue of metering requirements for a particular configuration of customer-sited storage systems sized 10 kW and below.  
9. The Petitioners state that the critical issue is “a customer’s right to privacy and energy independence.”
  They state that a rulemaking process will allow the Commission and all interested stakeholders “to ask questions, investigate examples from other states, and have a detailed discussion about the need for additional metering and the propriety of allowing utilities to peer behind a customer’s revenue meter to measure loads that they do not serve.”

10. The Petitioners argue that “deciding important and complex issues of policy that could have long-term ramifications on the future of electric service in Colorado”
 should not be decided solely on [Public Service’s] Report
 and replies of parties
 to the underlying settlement agreement approved by Decision No. C16-1075.

11. The Petitioners provide proposed rule revisions in redline format with eight substantive changes.  The proposed change to Rule 4 CCR 723-3-3667(e)(III) is intended to resolve “concerns regarding ‘load meter’ requirements for certain energy storage systems paired with [net metering] eligible generation.”
 
12. Through Decision No. C17-0388, issued on May 12, 2017, we granted, in part, Petitioners’ requests.  We agreed that rule considerations regarding the requested review was warranted; however, we found efficiencies to both the Commission and interested stakeholders were best served through including the Petitioners’ rule considerations in the forthcoming ERP and RES rulemaking. 
D. Application for RRR
13. On June 1, 2017, the Petitioners, the OCC, CEO, and WRA (collectively, the RRR Applicants) filed an Application for Rehearing, Reargument, or Reconsideration to Decision No. C17-0388.  The RRR Applicants request that the Commission reverse its decision to examine energy storage interconnection issues in the upcoming ERP/RES rulemaking and instead open a separate proceeding to address Small Generation Interconnection Procedures. They argue that a separate and immediate interconnection rulemaking is necessary because 
“time is of the essence” to resolve uncertainties in the Colorado storage industry. They also argue that the Commission’s ERP and RES rules are distinct from, and are not closely related to, 
its interconnection rules, such that considering them together would lead to few, if any, administrative efficiencies. 

14. In support of the request to open a targeted rulemaking to address energy storage interconnection issues immediately, the RRR Applicants argue that waiting to resolve these issues concurrent with the broader rulemaking could result in additional delays that “will create hardships for the nascent storage industry and uncertainty for customers wishing to take more control of their energy consumption.”
 They further argue that, “in order to unlock the potential of this technology,”
 customers beyond those already eligible to interconnect on Public Service’s system must have “assurances or protections against restrictive utility policies or onerous interconnection requirements.”

15. In support of their argument that Rule 3667 should not be examined in the broader rulemaking, the RRR Applicants state that Rule 3667 applies to all small generation resources and “not just those that can be used for RES compliance.”
 Specifically, they take the position that renewable resources “not enrolled in a Commission approved incentive program”
 are 
not directly related to a utility’s compliance with the RES.  They argue that “Rule 3667 is a 
set of maximum technical procedures and requirements a utility may impose on its customers regardless of a customer’s participation in a RES-related incentive program.”
  

16. The RRR Applicants state that “the Commission will likely find it easier and more efficient to examine each set of issues separately.”
 They also predict that within a broader rulemaking, the interconnection rules would likely be bifurcated or otherwise isolated for consideration.  

17. The RRR Applicants request an alternative form of relief that would “limit immediate action to the narrow issue of Public Service’s current load metering requirements”
 if the Commission does not want to initiate a Rule 3667-specific rulemaking. They seek a declaratory ruling to determine whether Public Service’s existing load meter requirement 
is consistent with existing Commission rules and the Settlement approved by Decision 
No. C16-1075.

18. Finally, if the Commission declines either to open a rulemaking or to issue a declaratory order, the RRR Applicants request that specific timeframes be established to ensure prompt resolution of these issues.  They ask for the storage interconnection issue to be addressed within four months.

E. Findings and Conclusions

19. We are not persuaded by the RRR Applicants that it is necessary or will be more efficient to conduct an immediate and separate rulemaking to modify the provisions governing interconnections in Rule 3667 to accommodate certain energy storage installations.  

20. While we are well aware of the significant efforts made to reach agreement on many interrelated issues in consolidated Proceeding Nos. 16AL-0048E, 16A-0055E and 
16A-0139E, and then again to reach agreement on many of the technical issues for energy storage interconnections in the follow-on stakeholder process, we are not convinced that “time is of the essence” such that a separate and immediate rulemaking to address energy storage interconnections is required.  

21. We understand the concerns of the RRR Applicants regarding the significant time the Commission will require to complete the forthcoming ERP/RES rulemaking.  We intend to structure the rulemaking proceeding and any associated pre-rulemaking activities to be as efficient as possible so as not to waste the time and resources of parties with particular interests such as the interconnection of customer-sited storage.  
22. We decline to grant either form of alternative relief requested by the RRR Applicants.  Nothing by this Decision prevents the Petitioners to file a formal complaint or petition for a declaratory order.  New filings in separate proceedings are necessary to define the specific relief sought and to present any specific alleged violations of Commission rules or terms of the settlement agreement approved by Decision No. C16-1075.

23. Likewise, we find that the request for the resolution in four months of 
the Petitioners’ concerns with energy storage interconnection issues through a rulemaking proceeding to be administratively impractical.  Even under the most favorable circumstances, the proper implementation of the Colorado Administrative Procedures Act and the subsequent enforcement of rule changes with respect to utility tariffs and practices cannot be accomplished within four months.

II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C17-0388 filed jointly by the Energy Freedom Coalition of America, the Colorado Solar Energy Industries Association, Sunrun, Inc., Vote Solar, the Colorado Office of Consumer Counsel, the Colorado Energy Office, and Western Resource Advocates on June 1, 2017 is denied, consistent with the discussion above.

2. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
June 14, 2017.
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� The Petition was filed on March 2, 2017.


� On February 21, 2017, Public Service filed Advice Letter No. 1736-Electric in Proceeding �No. 17AL-0116E with tariff revisions to implement the technical guidance developed through the stakeholder process pursuant to the settlement agreement approved by Decision No. C16-1075.  Public Service added definitions and proposed changes to its Net Metering (Schedule NM) and Photovoltaic (Schedule PV) Services to accommodate the interconnection of customer-sited, behind-the-meter, energy storage systems.  Public Service also implemented a new Load Meter Charge for customers that install an energy storage system paired with the PV on the PV side of the production meter.  The Commission allowed the tariff to go into effect by operation of law at its March 22, 2017 Commissioners’ Weekly Meeting. 


� Petition at 5.


� Id. at 6.


� Id. at 5.


�Report on Public Service Company of Colorado’s Technical Specifications for Storage Systems Interconnected in Parallel with the Distribution System, filed by Public Service on January 31, 2017 in consolidated Proceeding Nos. 16AL-0048E, 16A-0055E, and 16A-0139E.


� On March 2, 2017, the same date the Petition was filed in this Proceeding, the Petitioners submitted a response to Public Service’s report filed on January 31, 2017 in consolidated Proceeding Nos. 16AL-0048E, 16A�0055E, and 16A-0139E.  The Petitioners explained that they would not protest the tariffs filed by Public Service on February 21, 2017 with Advice Letter No. 1736 in Proceeding No. 17AL-0116E. The Petitioners stated that although the new load meter charges included in the tariffs are unjust, unnecessary, unreasonable, and inappropriate, they did not request that the tariffs be set for hearing. They argued that the disputed issues are of statewide policy concern that should be addressed through its Petition for Rulemaking in this Proceeding.  They state that the disputed load meters required by Public Service are not the critical issue, but rather the policy matter is a customer’s right to privacy and energy independence. They state that without any tariffs in place, Public Service’s customers will not have a mechanism to install energy storage systems that operate in parallel with the utility system, and developers would have to withhold selling such systems. Finally, they state that, as noted in the company’s report, the issues are complicated and technical in nature such that a rulemaking is the best vehicle to examine them.


� Petition at 9.


� RRR Application at 5.


� Id. at 7.


� Id. at 7.


� Id. at 11.


� Id. at 11.


� Id. at 11.


� Id. at 13.


� Id. at 15.
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