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I. BY THE COMMISSION

A. Statement

1. This Decision approves the Consulting Agreement between Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) and Accion Group (Accion) for the services of an Independent Evaluator (IE) for Phase II of this Electric Resource Plan (ERP) proceeding.  We waive the remainder of the comment period regarding the Consulting Agreement as established by Decision No. C17-0469, consistent with the discussion below.

B. Discussion

2. On February 6, 2017, Black Hills filed for Commission approval of Accion as the IE for Phase II of this proceeding (IE Filing).  Black Hills submitted the IE Filing pursuant to terms of the Settlement Agreement approved in this Proceeding by Decision No. R17-0039 (Phase I Decision) on January 17, 2017.  Black Hills stated that the Company conferred with Staff of the Commission (Staff) and the Office of Consumer Counsel about having Accion serve as the IE and that both support the selection.  

3. After receiving responses to Commissioner questions, through Decision 
No. C17-0416-I issued May 23, 2017, we approved Accion as the IE for Phase II of this ERP.  We concluded that the scope of work for the IE shall correspond with the requirements set forth in Rules 4 CCR 723-3-3612 and 723-3-3613 and required the filing. We directed Black Hills to file within 14 days of Decision No. C17-0416-I, a request for approval of the Consulting Agreement, pursuant to Rule 4 CCR 723-3-3612(b), and required the inclusion of a 
“not-to-exceed” provision.

4. On June 1, 2017, Black Hills filed a Request for Approval of Consulting Agreement with Accion (Request), a public attachment, and the Consulting Agreement.  The entirety of the Consulting Agreement is designated as confidential.  The Request, which is public, states that the contract includes a not-to-exceed amount of $122,400 for the cost of IE services.  However, the Request and public attachment contains no information regarding conferral, including whether Staff, or any other party, has had an opportunity to review the contract.    

5. On June 8, 2017, through Decision No. C17-0469-I issued June 8, 2017, we directed Black Hills to file public and confidential versions of the Consulting Agreement consistent with Rule 4 Code of Colorado Regulations (CCR) 723-1-1101 of the Commission’s Rules of Practice and Procedure. We also established a comment period regarding the Consulting Period through June 16, 2017.

6. On June 9, 2017 Black Hills filed the Consulting Agreement as an entirely public document.  The filing also included an amendment to the agreement with changes that require Black Hills to seek authority from the Commission to terminate the agreement or to modify the services performed.

C. Findings and Conclusions

7. Black Hills and the parties to the Settlement Agreement want to commence the Phase II solicitation that the IE will monitor and report on as expeditiously as possible to help bidders take advantage of the federal Production Tax Credits.  

8. We find good cause to waive the remainder of the comment period regarding the Consulting Agreement.  Black Hills has filed the agreement as an entirely public document, and the amendments to the agreement make it consistent with the similar contract for IE services that Accion has entered into recently with Public Service Company of Colorado in Proceeding No. 16A-0396E, where Staff participated in the finalization of that agreement. 

9. We also find good cause to approve the contact pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-3-3612(b).  The IE services set forth in the Consulting Agreement include the activities necessary for Accion to fulfill the requirements for an IE in Phase II of this Proceeding.  The Consulting Agreement also includes a not-to-exceed amount of $122,400.
II. ORDER  
A. It Is Ordered That:  
1. The remainder of the comment period established by Decision No. C17-0469-I regarding the Consulting Agreement between Black Hills/Colorado Electric Utility Company, LP (Black Hills) and Accion Group (Accion) is waived.

2. The Consulting Agreement between Black Hills and Accion is approved pursuant to Rule 4 Code of Colorado Regulations (CCR) 723-3-3612(b).
3. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
June 14, 2017.
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Doug Dean, 
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________________________________


WENDY M. MOSER
________________________________
                                        Commissioners

CHAIRMAN JEFFREY P. ACKERMANN RECUSED HIMSELF.



4

_1559373236.doc
[image: image1.png]Lo




[image: image2.png]





 












