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I. BY THE COMMISSION

A. Statement

1. On December 19, 2016, the Commission issued Decision No. C16-1140 in this Proceeding permanently suspending tariff sheets, establishing rates, and requiring compliance filings. 

2. On January 9, 2017, Black Hills/Colorado Electric Utility Company, LP (Black Hills or Company) timely filed an Application for Rehearing, Reargument, or Reconsideration (RRR), as required by 4 Code of Colorado Regulations 723-1-1506 of the Commission’s 
Rules of Practice and Procedure.  Black Hills seeks rehearing on a number of issues, including 
the separate capital structure and cost of debt for the Company’s investment in a new 
LM6000 gas-fired generating unit; the cap on rate case expenses recovered through rates; the 9.37 percent authorized return on equity for calculating rates; the amount included for pension expenses in the Company’s revenue requirement; changes to Black Hills’ Transmission Cost Adjustment tariff; the credit to revenue requirements associated with expected savings from a merger with another utility operating company; the standard for expenses eligible for deferred accounting, specifically the vegetation management program; the amount of equity compensation awarded to Black Hills in its revenue requirement; and the method for the weather normalization  of revenues.  Black Hills argues that the Commission must correct the infirmities of Decision No. C16-1140 by issuing a new decision as required under Public Utilities Law.  
3. Black Hills also asserts that it was deprived of an unbiased and impartial Commission decision based on the conduct of Commissioner Koncilja.
  According to Black Hills, the new membership of the Commission "presents a unique and important opportunity for the Commission to rehear this case.”
 
4. On January 9, 2017, Staff of the Commission (Staff) timely filed its application for RRR.  Staff seeks clarification of ¶ 137 of Decision No. C16-1140 that it does not diminish Staff’s ability to continue to conduct audit on a certain pension issue raised by Staff, nor does it excuse Black Hills from fully and timely responding to any Staff audit regarding this issue.  In ¶ 137, the Commission allows the expense associated with the amortization of prior service costs and actuarial gains and losses related to the pension plan for employees of Aquila, the predecessor of the Company.  
5. By this Decision, and consistent with the discussion below, we deny the RRR filed by Black Hills and grant the RRR filed by Staff.

B. Findings and Conclusions

1. Black Hills’s RRR

6. On May 25, 2017, we deliberated on Black Hills’s RRR at the Commissioner’s Weekly Meeting.  We decline to grant Black Hills’ request for rehearing, reargument, or reconsideration of our Decision No. C16-1140.  We thus deny Black Hills’ RRR.
2. Staff’s RRR

7. On June 7, 2017, we deliberated on Staff’s RRR at the Commissioner’s Weekly Meeting.  We affirm that Staff is allowed to pursue the Aquila pension amortization expense issue through audit and to conduct its own investigation prior to the Company’s next Phase I rate case filing consistent with Public Utilities Law; with Decision No. C16-0568, issued June 24, 2016, in Proceeding No. 16M-0479ALL, designating Commission statutory audit powers to Staff for the 2016-2017 fiscal year; and with any similar decision designating audit powers to Staff for future fiscal years.  We thus grant Staff’s RRR.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C16-1140 filed by Black Hills/Colorado Electric Utility Company, LP on January 9, 2017 is denied consistent with the discussion above.

2. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C16-1140 filed by Staff of the Commission on January 9, 2017 is granted consistent with the discussion above.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETINGS
on May 25, 2017 and June 7, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




� Contemporaneous with its RRR filing, Black Hills filed a Motion to Disqualify Commissioner Koncilja from Further Participation in this Proceeding. Commissioner Koncilja subsequently denied the motion (Decision No. C17-0099-I, issued February 2, 2017). On February 13, 2017, Black Hills filed a Request for Full Commission Review of Motion to Disqualify Commissioner Koncilja from Further Participation in this Proceeding. On April 7, 2017, in a two to one vote, the Commission issued Decision No. C17-0275, which upheld Commissioner Koncilja’s Decision to deny Black Hills’ Motion to Disqualify Commissioner Koncilja. Commissioner Moser dissented from the majority opinion.


On March 17, 2017, the Board of Commissioners for the County of Pueblo, Colorado (Pueblo County) filed a Motion to Disqualify Commissioner Wendy Moser from Participation in this Proceeding.  Commissioner Moser subsequently denied the motion (Decision No. C17-0278, issued on April 10, 2017).  On April 20, 2017, Pueblo County filed a Request for Full Commission Review of Its Motion to Disqualify Commissioner Moser from this Proceeding.  On June 7, 2017, in a two to one vote, the Commission issued Decision No. C17-0454, which upheld Commissioner Moser’s Decision to deny Pueblo County’s Motion to Disqualify Commissioner Moser.  Commissioner Koncilja dissented from the majority opinion.


� Black Hills Application for RRR, filed January 9, 2017, at 3.
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