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I. BY THE COMMISSION

A. Statement, Findings, and Conclusion
1. On May 17, 2017, the International Brotherhood of Electrical Workers, 
Local # 111 and named individuals, David Boepple, Michael McCarthy, Jerry Jones, 
Donald O’Connell, Joseph Reynolds, Noel Busck, Robert Campbell, Bradley Bohling, and 
Chris Sisneros (Complainants) made a filing requesting the Commission address certain decisions made in Proceedings Nos. 91A-281E and 94A-679EG.  Complainants claim Public Service Company of Colorado (Public Service or Company), through recent collective bargaining and general contract negotiations, is incompliant with settlement and decisions made in these proceedings regarding the formation and maintenance of an irrevocable trust for funding retiree medical benefits to retirees and their eligible dependents.  

2. As a threshold matter, Complainants seek a procedural avenue to pursue these claims.  They therefore request the Commission either: (a) grant late filed intervention to the Complainants in Proceeding Nos. 91A-281E and 94A-679EG and reopen the proceedings; or (b) deem the petition a formal complaint. 

3. Complainants state that only Proceeding Nos. 91A-281E and 94A-679EG relate to the claims alleged.  Petitioners further state that they did not intervene in the original proceedings, because their interests were represented and issues related to the retiree benefits at issue have only recently been at issue. 

4. Although the Complainants seek intervention and reopening of the proceedings, they further state that “should the Commission determine that this is a matter that can be brought to its attention through another or better procedure, as for instance, the filing of a formal [c]omplaint pursuant to 4 [Code of Colorado Regulations (CCR) 723-1-1302], [Complainants] request that the Commission deem this Motion amended to that form of pleading and that it be considered in that alternative proceeding.” Filing at 3.
5. Rule 1302, 4 CCR 723-1 sets forth the process for a formal complaint in which a petitioner, at any time, may advise the Commission of the relief sought and, if known, how any statute, rule, tariff, price list, time schedule, decision, or agreement memorialized, accepted, or approved by the Commission decision is alleged to have been violated. 

6. We find that Complainants’ claims are appropriately raised through a formal complaint proceeding pursuant to Rule 4 CCR 723-1-1302 of the Commission’s Rules of Practice and Procedure.  Therefore, we construe the filing as a formal complaint such that it may follow the necessary formal complaint processes, including without limitation, that the Director of the Commission shall serve the respondent, Public Service, with the formal complaint and issue a notice of hearing pursuant to Rule 4 CCR 723-1-1302(g).  We further refer this matter to an Administrative Law Judge. 

7. Therefore, the Complainants’ request to intervene and reopen Proceeding Nos. 91A-281E and 94A-679EG are denied, consistent with the above. 

II. ORDER

A. It is Ordered That:

1. The filing made by the International Brotherhood of Electrical Workers, 
Local # 111 and named individuals, David Boepple, Michael McCarthy, Jerry Jones, 
Donald O’Connell, Joseph Reynolds, Noel Busck, Robert Campbell, Bradley Bohling, and 
Chris Sisneros (Complainants) on May 17, 2017, is construed as a formal complaint against Public Service Company of Colorado pursuant to Rule 1302, of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

2. The Complainants’ request to intervene in and reopen Proceeding Nos. 91A-281E and 94A-679EG are denied, consistent with the above discussion. 

3. This matter is referred to an Administrative Law Judge.
4. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 25, 2017.
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