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I. BY THE COMMISSION

A. Statement

1. By this Decision, the Colorado Public Utilities Commission (Commission) grants the Motion for Administrative Notice (Administrative Notice Motion) filed jointly by Public Service Company of Colorado (Public Service or Company), the Colorado Energy Office, Southwest Energy Efficiency Project, Vote Solar, and Western Resource Advocates (collectively, the Joint Parties) on May 22, 2017.  We take administrative notice of the Unopposed Comprehensive Settlement Agreement (Settlement Agreement) filed in Proceeding 
No. 16A-05888 regarding the Company’s Application for a Certificate of Public Convenience and Necessity for Distribution Grid Enhancements.
2. We also grant the Motion to Exceed Page Limit for the Exceptions to Decision No. R17-0337 (Page Limit Motion) filed by the Colorado Office of Consumer Counsel (OCC) on May 22, 2017.

B. Discussion

3. On July 13, 2016, Public Service filed an Application seeking Commission approval to implement a Revenue Decoupling Adjustment (RDA) Mechanism. Public Service seeks Commission approval to implement separate RDA mechanisms for residential and small commercial customers for the period 2018 to 2023. The two RDA mechanisms are structurally similar but apply to different rate classes. The Company argues that the RDA mechanisms are necessary because a decline in energy use per customer in each class is leading to revenue erosion, resulting in the Company recovering less than its approved fixed costs. Public Service bases the calculation of the annual RDA amount on a comparison of the weather-normalized use per customer in each year in which the RDA mechanism is in effect to the weather-normalized use per customer approved by the Commission in the Company’s most recent rate case.

4. On April 2, 2017, Administrative Law Judge Robert I. Garvey issued Decision No. R17-0337 (Recommended Decision) that approves, with modification, an RDA mechanism applicable to Public Service’s entire set of residential classes. However, the Recommended Decision rejects weather normalization in favor of what is called “full decoupling.”  The Recommended Decision imposes a 3 percent cap on the annual RDA amount.  Public Service may seek to recover amounts that exceed the cap, but the Company must show that the lost revenue is attributable to implementing public policies.  The Recommended Decision further adopts Staff’s proposed adjustments to the RDA formula to account for growth in the number of customers and implements the “Tucson model” that is intended to reduce the impact of decoupling on low energy use customers. With respect to the proposed RDA mechanism for the Company’s small commercial customers, the Recommended Decision concludes that Public Service did not show any decline in the user per customer in the associated rate class during the period that the RDA would be in effect. The Recommended Decision thus denies the request to implement an RDA mechanism.

5. On May 17, 2017, the Commission stayed the Recommended Decision on its own motion.
  The Commission concluded that the Recommended Decision is closely integrated with the cost recovery provisions at issue in Proceeding No. 16A-0588E regarding Public Service’s request for Certificate of Public Convenience and Necessity (CPCN) for certain investments in its grid modernization plan called the Advanced Grid Intelligence and Security (AGIS) initiative.  In that proceeding, a decision is pending on the Settlement Agreement that requests that the Commission grant a CPCN for three components of AGIS: (1) Advanced Metering Infrastructure (AMI); (2) Integrated Volt-VAr Optimization (IVVO); and (3) an advanced communications network (Field Area Network or FAN).

6. On May 22, 2017, the Joint Parties, the OCC, and Staff of the Colorado Public Utilities Commission each separately filed exceptions to the Recommended Decision.  The Joint Parties also filed the Administrative Notice Motion, and the OCC filed the Page Limit Motion.

C. Administrative Notice Motion

7. The Joint Parties acknowledge that the Settlement Agreement reached in Proceeding No. 16A-0588E includes several provisions related to the revenue erosion expected to be caused by the IVVO project.  They explain that the section of the Settlement Agreement devoted to IVVO cost recovery sets forth various cost recovery mechanisms in the event that: 
(1) no decoupling mechanism is approved in this Proceeding; (2) a decoupling mechanism for less than the entire residential and small commercial class is approved in this Proceeding; or 
(3) a decoupling mechanism is approved with a cap that does not afford the Company the ability to offset the measurable financial impacts attributable to decreased energy consumption resulting from IVVO deployment. The Settling Parties further state that, with respect to these conditions, the Settlement Agreement includes a proposed ratemaking process that enables Public Service to recover revenues reduced from the decreased energy consumption resulting from IVVO.

8. The Joint Parties request that the Commission take administrative notice in this Proceeding of the entirety of the Settlement Agreement and its attachments as filed on May 8, 2017 in Proceeding No. 16A-0588E.   The Joint Parties state that these documents are in the Commission’s files and contain facts pertinent to the Application before the Commission in this Proceeding. 
9. The Joint Parties argue that the documents relate to: (1) the alternative cost recovery mechanism should the Recommended Decision remain unmodified by the Commission; (2) the deployment schedule of IVVO; and (3) the deployment schedule of AMI. 
The Joint Parties argue that upon taking administrative notice of the entire Settlement Agreement, the Commission can weigh the various aspects of the Recommended Decision in light of the Settlement Agreement. They further argue that, because the Commission already has acknowledged that it is necessary to coordinate the decision on the merits of the Settlement Agreement with a review of the Recommended Decision, it is reasonable for the Commission to take administrative notice of the Settlement Agreement.
10. If the Commission declines to take administrative notice of the entire Settlement Agreement filing in Proceeding No. 16A-0588E, the Joint Parties offer that the Commission take administrative notice of certain sections of the documents.

11. The Joint Parties conferred with the other parties in this Proceeding and state that the Administrative Notice Motion is unopposed.

D. Page Limit Motion

12. The OCC states that its exceptions to the Recommended Decision exceed the 
30-page limit stated in Ordering ¶ 8 of the Recommended Decision and in Rule 4 Code of Colorado Regulations (CCR) 723-1-1202(c) of the Commission’s Rules of Practice and Procedure. 

13. The OCC argues that this case is complex in that it addresses numerous issues and that, given such complexity, good cause exists for the Commission to waive the 30-page limit 
to ensure complete responses to the Recommended Decision in filed exceptions to Decision No. R17-0337.

14. The OCC further states that the Page Limit Motion is unopposed.

E. Findings and Conclusions

15. As stated by the Joint Parties in the Administrative Notice Petition, Rule 4 CCR 723-1-1501(c) provides that the Commission may take administrative notice of “documents in its files” and requires that a party seeking administrative notice must “specify on the record every fact to be noticed” and “shall provide a complete copy of the document that contains any fact to be noticed as an exhibit in the proceeding.” 
16. We find good cause to grant the Administrative Notice Petition.  We conclude that taking administrative notice of the entire Settlement Agreement, including the attachments to the document, is necessary to understand the cost recovery provisions for IVVO as they may relate to the contested issues in this Proceeding and, more specifically, to the Recommended Decision and the exceptions filed to that decision. 

17. The Page Limit Motion is granted.

II. ORDER

A. It Is Ordered That:
1. The Motion for Administrative Notice filed jointly by Public Service Company of Colorado, the Colorado Energy Office, Southwest Energy Efficiency Project, Vote Solar, and Western Resource Advocates on May 22, 2017 is granted.  

2. The Commission takes administrative notice of the Unopposed Comprehensive Settlement Agreement, including the attachments to the settlement agreement document, filed in Proceeding No. 16A-05888.

3. The Motion to Exceed Page Limit for the Exceptions to Decision No. R17-0337 filed by the Colorado Office of Consumer Counsel on May 22, 2017 is granted.
4. This Decision is effective upon its Mailed Date.
B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING 
May 25, 2017.
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