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TO THE PARTIES IN THIS MATTER AND ALL INTERESTED PERSONS, FIRMS, OR CORPORATIONS:

I. BY THE COMMISSION

A. Statement 

1. On May 9, 2017, Budget Prepay Inc. (Budget) filed an application to relinquish its limited designation as a Lifeline-only Eligible Telecommunications Carrier (ETC) in Colorado pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2188 of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products (Application).

2. Concurrent with the Application, Budget filed a motion requesting a variance of the customer notice requirements pursuant to Rule 2188(d) of 4 CCR 723-2. Budget also requests a waiver of the 30-day Commission notice and intervention period in Rule 1206(d) of the Rules of Practice and Procedure, 4 CCR 723-1.

3. Through this Decision, consistent with the discussion below, we grant, in part, the request to waive Rule 2188(d) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2. Budget shall provide customer notice consistent with the discussion below. In addition, we grant the request to waive Rule 1206 for a shortened notice and intervention period of two weeks.  Notice and intervention periods shall be concurrent and shall conclude at 5:00 p.m., June 1, 2017. 
B. Background

4. Budget Prepay, Inc., requests relinquishment of its Lifeline-only ETC designation.

5. As a result of the relinquishment, Budget proposes a notice provided as attachment C to their Application. Budget requests a partial waiver of Rule 2188(d), which requires notice to customers through publication once each week for four consecutive weeks in a publication or publications of general circulation in the affected designated area, and via mail to the Board of County Commissioners of each affected county, and to the Mayor of each affected city, town, or municipality. Budget requests it be permitted to provide notice to customers via text message and via mail.

6. Budget also requests a waiver of the requirement in Rule 1206(d) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, requiring a 30-day notice and intervention period.  Budget represents that it desires to finalize and transfer customers on or about July 7, 2017.  Budget states each Lifeline customer will be sent at least one text message no later than May 10, 2017.

7. To avoid subscriber confusion and assist with a smooth transition process, Budget also requests Commission approval to stop accepting new Lifeline applications and advertising Lifeline service as of the filing date of this Application.

C. Discussion, Findings, and Conclusions

8. While the Commission is sympathetic to Budget’s request for a partial waiver of Rule 2188(d) for cost and efficiency reasons, the Commission grants, in part, the requested waiver of 2188(d). The Commission agrees to waive the requirement of Rule 2188(d) to provide notice to customers through publication once each week for four consecutive weeks in a publication or publications of general circulation in the affected designated area. However, the Commission does not grant Budget’s request for a waiver of the requirement to notify, via mail, the Board of County Commissioners of each affected county, and to the Mayor of each affected city, town, or municipality. We find that these requirements will help ensure that Lifeline customers are adequately notified of Budget’s plans. 

9. The Commission does agree that text messaging as an alternative form of notification, along with U.S. Mail, is appropriate.

10. The Commission also agrees to avoid subscriber confusion and assist with a smooth transition process.  Budget shall be allowed to stop accepting new Lifeline applications and advertising Lifeline service as of the filing date of this Application.

11. The Application is available for public inspection at the Commission office located at 1560 Broadway, Suite 250, Denver, Colorado 80202, between 8:00 a.m. and 5:00 p.m., excluding weekends and state holidays.  This Decision is the notice that the Application seeking certain waivers of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2 has been filed. 

12. We agree that timely review of the Application is appropriate, especially in light of customer notification via text messaging was initiated to all affected Lifeline customers by May 10, 2017.  The Commission finds good cause to grant Budget’s request for a shortened Commission notice and intervention period.  The notice period for the Application shall extend through and including 5:00 p.m. on June 1, 2017.  The intervention period will run concurrent with the notice period.  Requests for intervention shall be due on June 1, 2017.
II. ORDER

A. It Is Ordered That:

1. The request within the application filed May 9, 2017 (Application), by Budget Prepay, Inc. (Budget) for a waiver of Rule 2188(d) of the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 Code of Colorado Regulations (CCR) 723-2, regarding customer notice, is granted, in part, consistent with the discussion above.

2. Customer notice shall be provided through text messaging and U.S. Mail.

3. Notice shall be provided via mail to the Board of County Commissioners of each affected county, and to the Mayor of each affected city, town, or municipality.

4. Budget is not required to provide notice through publication once each week for four consecutive weeks in a publication or publications of general circulation in the affected designated areas.

5. The request within the Application, by Budget Prepay, Inc., for a waiver of Rule 1206 of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1, regarding shortened notice and intervention is granted.

6. The notice period for the Application shall extend through and including 5:00 p.m., June 1, 2017.
7. Any person desiring to intervene or participate as a party in this proceeding shall file a petition for leave to intervene, or under the Commission’s Rules of Practice and Procedure, file other appropriate pleadings to become a party by 5:00 p.m. on June 1, 2017. 

8. Alternatively, persons who do not wish to intervene or become a party, but desire to file comments, may send written comments addressed to the Public Utilities Commission, 1560 Broadway, Suite 250, Denver, Colorado 80202.  All persons who file an objection, notice of intervention as of right, motion to permissively intervene, or any other appropriate pleading shall do so in accordance with the instructions set forth in the Commission’s Rules of Practice and Procedure and this Decision.

9. If a party does not meet the requirements of this Decision, the Commission 
may dismiss or strike the intervention upon motion filed by any other party, or upon the Commission’s own motion, unless good cause for failure to meet the requirements is shown.

10. Budget is permitted to stop accepting new Lifeline applications as of the filing date of this Application.

11. This Decision is effective on its Mailed Date.

B. ADOPTED IN Commissioners’ WEEKLY MEETING 
May 17, 2017.
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