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I. BY THE COMMISSION

A. Statement

1. On April 12, 2017, Staff of the Public Utilities Commission (Staff) filed a Motion for Clarification of Decision No. C17-0257 (Motion).
  On April 26, 2017, the Office of Consumer Counsel (OCC) filed a Response supporting Staff’s recommendation for clarification.  No party responded to the Motion. 

B. Discussion, Findings, and Conclusions

On November 23, 2016, the Commission issued Decision No. C16-1075
 approving a Settlement Agreement that resolved all of the issues in Public Service Company of Colorado’s (Public Service) Phase II electric rate case, its Renewable Energy Standard Compliance Plan, and its Application to implement what is now called the Renewable Connect 

2. Program.  As part of that approval, the Commission authorized Public Service to implement a trial program for time-of-use (TOU) rates for up to 30,000 residential customers.  The Commission also stated that it would issue a decision opening a new proceeding to serve as a repository for information related to the trial and pilot rates.

3. Staff raises concern that an inconsistency exists between certain language used in the decision approving the Settlement Agreement and language at paragraph 4 in Decision No. C17-0257,
 which opened the instant proceeding.  Staff observes that in approving the Settlement in Proceeding No. 16AL-0048E, the Commission, at paragraph 44 stated, 

The Settlement requires Public Service to file an advice letter no later than December 2, 2019 in order for Schedule RE-TOU to become a permanent 
and mandatory rate for all residential customers. The 2019 advice letter filing 
will include the results of the Company’s analysis of the Schedule RE-TOU 
trial, which, according to the Company, is intended to inform the Commission 
about whether the tariff: requires modification, is working well as originally implemented, or should be discontinued.  

4. Staff argues that the statement in paragraph 4 of Decision No. C17-0257, that, “Public Service must also file an advice letter no later than December 2, 2019 to address whether it seeks to make a [TOU] rate a permanent and mandatory rate for all residential customers or whether it will withdraw the rate” can be understood to give Public Service a right to decide if it will withdraw the TOU rate used in the trial. 
5. Staff maintains that neither the Settlement Agreement nor the Commission’s decision approving the Settlement Agreement gave Public Service a universal right to determine whether or not it would file a tariff to make the Trial or Pilot rate permanent, which Staff suggests is implied by the language used in the decision opening the instant proceeding.  Staff suggests that the Commission can remove this concern and the potential inconsistency by clarifying paragraph 4 of Decision No. C17-0257 so that the language there is the same as the language used in Decision No. C16-1075. 
6. On April 26, 2017, OCC filed a response to Staff’s Motion stating that it does not object to modifying paragraph 4 of Decision No. C17-0257 as proposed by Staff.  OCC also provided suggested language for the modification. 

7. No party opposes Staff’s Motion.  The intent of the language in Decision 
No. C17-0257 was to reiterate the Commission’s early requirement that Public Service must file an Advice Letter on December 2, 2019.  We find that Staff’s request to clarify our decision opening the instant proceeding is reasonable and consistent with our earlier intent. Therefore, we find good cause to grant the Motion. 

8. We decline to adopt OCC’s proposed language.  

9. Paragraph 4 of Decision No. C17-0257 shall now read: 

Decision No. C16-1075 also approved the RE-TOU Trial. Pursuant to our approval, Public Service may place a new time-of-use based energy rate on a total of up to 30,000 residential customers, including 500 low-income customers, who volunteer to be part of the Trial. Public Service must also file an advice letter no later than December 2, 2019to address whether it seeks to make a time-of-use rate a permanent and mandatory rate for all residential customers or whether it will withdraw the rate. As directed in Decision No. C16-1075, Public Service must include in that advice letter filing all results of the Company’s analysis of the Trial.
II. ORDER

A. It Is Ordered That:

1. The Motion for Clarification of Decision No. C17-0257 filed by Staff of the Public Utilities Commission on April 12, 2017 is granted consistent with the discussion above.

2. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
May 3, 2017.
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� Decision No. C17-0257 was issued on April 3, 2017.


� Proceeding No. 16AL-0048E. 


� Decision No. C17-0257 was issued in this proceeding on April 3, 2017.
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