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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Commission for consideration of an Application for Rehearing, Reargument, or Reconsideration (RRR) of Decision No. C17-0212, issued March 20, 2017, filed by Clear Creek Investment Group LLC, doing business as Celerity Limo (Celerity).  This Decision denies Celerity’s RRR, and instead invokes the provision of § 40-6-112(1), C.R.S. to amend Decision No. C17-0212 to grant the requested waiver.
B. Background
2. On January 23, 2017, Celerity filed a Petition for Waiver or Variance of Regulated Intrastate Carrier Rules (Petition).  Celerity requested a waiver from Rule 6305(b) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations (CCR) 723-6, which provides that a luxury limousine shall not be older than ten model years.
3. Celerity sought a waiver of Rule 6305(b) for a 2007 Cadillac Escalade.  Celerity sought the waiver from July 1, 2017 through July 1, 2020.  On July 1, 2017, the 2007 Cadillac Escalade will be ten model years old and not eligible for use as a luxury limousine.
4. By Decision No. C17-0212, the Commission denied Celerity’s Petition.  The Commission found that pursuant to Rule 4 CCR 723-1-1003 of the Commission’s Rules of Practice and Procedure, the Commission may grant waivers for good cause, taking into account, considerations of hardship, equity, or more effective implementation of overall policy on an individual basis.  
5. In its Petition, Celerity provided minimal information to the Commission for the grant of the Petition, and stated only that because this was his first year in business, and because the 2007 Cadillac Escalade is the exact some model through 2014, it made no sense at this time to get a newer, more expensive vehicle.
6. Based on Rule 1003, it was found that the vehicle in question did not warrant a waiver from Rule 6305(b).  The Commission determined that Rule 6305(b) was enacted to protect consumer expectations of a certain standard of quality and to ensure public safety under the provisions of § 40-10.1-106(1), C.R.S.  The Commission stated that it is in the public interest to ensure that luxury limousine carriers utilize newer, safer, and more luxurious vehicles.  As such, the Commission found that Celerity had failed to show good cause to grant the waiver from Rule 6305(b) for the 2007 Cadillac Escalade. 
7. On March 30, 2017, Celerity filed a letter with the Commission.  In that letter, Celerity stated that the vehicle in question is currently worth less than the outstanding loan amount.  Further, it is not possible to trade the vehicle in for a new one since dealerships are only willing to offer an amount substantially less than the Blue Book value of the vehicle.  
This is exacerbated by the fact that it would cost Celerity thousands of additional dollars to purchase and prepare a new Escalade for service.  Due to limited profits received by Celerity so far, to be required to purchase a new vehicle could put the company out of business.  Therefore, Celerity requests that the Commission reconsider its Decision denying the Petition for Waiver.
C. Discussion

8. Celerity currently holds a Commission permit to operate as a limited regulation carrier under Permit No. LL-03124.  

9. Rule 6305(b) states as follows:

Except for luxury limousines covered under subparagraph 6308(a)(IV), luxury limousine carriers shall not use vehicles older than ten model years as of July 1 of each year.  For purposes of this rule, the counting of model years shall begin with the present calendar year.  By way of example, between July 1, 2011, and June 30, 2012, counting backwards, 2011 is the first model year, 2010 is the second model year, and so forth.
10. Pursuant to the terms of Commission Rule of Practice and Procedure 1003, 
the Commission may grant waivers from Commission Rules for good cause.  In making a determination as to whether waiver is appropriate, the Commission may take into account considerations of hardship, equity, or more effective implementation of overall policy.  These determinations are considered on an individual basis.

11. As stated above, the 2007 Cadillac Escalade will be ten model years old and not eligible for use as a luxury limousine after July 1, 2017.  In its Petition, Celerity merely stated that because the Escalade is the exact same model from 2007 through 2014, it does not make sense at this time to acquire a newer, more expensive vehicle.

12. Celerity’s letter dated March 30, 2017, however, provides significantly more detail as to the hardship it will encounter should its Petition be denied.  Celerity describes in detail its current financial position, as well as the rationale for extending the time to utilize the 2007 Cadillac Escalade in order to allow it to acquire funds substantial enough to purchase a new vehicle.  This is information that should have been included in its initial Petition for Waiver in order for the Commission to make a determination as to whether Celerity was able to show hardship in order to waive the rule requirement.

13. Celerity filed a letter with the Commission explaining the reasons for the waiver of the rule.  Section 40-6-114(1), C.R.S. provides that after a decision has been issued by the Commission, a party may within 20 days, file an application for RRR.  Because the letter was filed within the 20-day time period as required by § 40-6-114(1), C.R.S., we will construe Celerity’s letter as an application for RRR.

14. Under the procedures regarding applications for RRR, the Commission must conduct a two-part process.  First, the Commission must determine whether to grant or deny 
the RRR.  If the Commission finds it appropriate to grant the request for rehearing or reconsideration, the Commission must then conduct a hearing to determine in what fashion it will modify or reverse its original decision.  

15. Rather than proceed under those requirements as specified in § 40-6-114, C.R.S., we find it more expedient to amend Decision No. C17-0212 on the Commission’s own motion pursuant to § 40-6-112(1), C.R.S.  Under that provision, the Commission may, at any time, upon notice to the affected utility, rescind, alter, or amend any decision made by it.  Based on that provision, we find that Celerity has stated good cause in its March 30, 2017 filing to amend Decision No. C17-0212 and instead, find it appropriate to waive Rule 6305(b).  We will waive the age requirement of that Rule as it relates to Celerity’s 2007 Escalade for one year, to be effective from July 1, 2017 through July 1, 2018.
II. ORDER
A. The Commission Orders That:

1. The letter filed by Clear Creek Investment Group, LLC, doing business as Celerity Limo (Celerity) on March 30, 2017 shall be construed as its Application for Rehearing, Reargument or Reconsideration (RRR) of Commission Decision No. C17-0212.

2. Celerity’s RRR is denied consistent with the discussion above.  

3. Instead, pursuant to § 40-6-112(1), C.R.S., the Commission, upon its own motion, amends Decision No. C17-0212 to grant a Waiver of Commission Rule 4 Code of Colorado Regulations 723-6-6305(b) of the Rules Regulating Transportation by Motor Vehicle and waive the age of vehicle requirement for the 2007 Cadillac Escalade.

4. The grant of waiver of Rule 6305(b) shall be effective for one year, from July 1, 2017 through July 1, 2018.

5. The 20-day time period provided by § 40-6-114, C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Decision.
6. This Decision is effective on its mailed date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 19, 2017.
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