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I. BY THE COMMISSION

A. Statement
1. This matter comes before the Public Utilities Commission (Commission or PUC) for consideration of an application (Application) filed by City of Loveland (Loveland) on March 6, 2017, requesting authority to change the status of the crossing of the BNSF Railway (BNSF) adjacent to South Roosevelt Avenue from a private crossing to a public crossing and to make improvements to the crossing by grading, paving the approaches with asphalt, and passive warning signs consisting of crossbucks and stop signs, National Inventory No. 245031C, in Loveland, County of Larimer, State of Colorado.

2. The Commission gave notice of this Application (Notice) to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The Notice was mailed on March 8, 2017.

3. On April 6, 2017, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the Application on the grounds that the PUC does not have jurisdiction over the crossing and that the changes proposed can be accomplished by agreement between BNSF and Loveland without PUC involvement and without changing the crossing from private to public.  BNSF does not ask for a hearing in this matter.

4. The Commission has reviewed the record in this matter and deems that the Application is complete within the meaning of § 40-6-109.5, C.R.S.

5. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

6. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge for disposition of the interventions and a determination of the merits of the Application.

II. ORDER

A. It Is Ordered That:

1. The application (Application) filed by City of Loveland on March 6, 2017, requesting authority to change the status of the crossing of the BNSF Railway adjacent to South Roosevelt Avenue from a private crossing to a public crossing and to make improvements to the crossing by grading, paving the approaches with asphalt, and passive warning signs consisting of crossbucks and stop signs, National Inventory No. 245031C, in Loveland, County of Larimer, State of Colorado is deemed complete within the meaning of § 40-6-109.5, C.R.S.

2. Proceeding No. 17A-0140R is referred to an Administrative Law Judge of the Colorado Public Utilities Commission for disposition of the interventions and determination of the merits of the Application.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
April 19, 2017.
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