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DECISION GRANTING APPLICATIONS 
FOR REHEARING, REARGUMENT, OR RECONSIDERATION FOR THE SOLE PURPOSE OF TOLLING THE STATUTORY TIME LIMITS
Mailed Date:  
February 8, 2017
Adopted Date:  
January 25, 2017

I. BY THE COMMISSION

A. Statement

1. On December 19, 2016, the Commission issued Decision No. C16-1140 in this Proceeding permanently suspending tariff sheets, establishing rates, and requiring compliance filings. 

2. On January 9, 2017, Black Hills/Colorado Electric Utility Company, LP (Black Hills) timely filed an Application for Rehearing, Reargument, or Reconsideration (RRR), as required by 4 Code of Colorado Regulations 723-1-1506 of the Commission’s Rules of Practice and Procedure.  Black Hills seeks rehearing on a number of issues, including the separate capital structure and cost of debt for the LM600; the cap on rate case expenses; the 9.37 percent return on equity; the amount included for pension expenses; the treatment of Black Hills’ Transmission Cost Adjustment tariff; the SourceGas Distribution LLC synergy credit; the standard for expenses eligible for deferred accounting, specifically the vegetation management program; the amount of equity compensation awarded to Black Hills; and the weather normalization standard.  On January 9, 2017, Black Hills also filed a “Motion to Disqualify Commissioner Koncilja from Further Participation in this Proceeding,” pursuant to §§ 40-6-123 and 40-6-124, C.R.S., and Rule 1109 (Motion to Disqualify).
3. On January 9, 2017, Staff of the Commission (Staff) timely filed its application for RRR.  Staff seeks clarification of ¶ 137 of Decision No. C16-1140 that it does not diminish Staff’s ability to continue to conduct audit on the Aquila pension issue, nor does it excuse Black Hills from fully and timely responding to any Staff audit regarding this issue.

4. Pursuant to § 40-6-114(1), C.R.S., the Commission is required to consider and 
act upon any application for RRR within 30 days of its filing (February 8, 2017), or it 
will be denied by operation of law.  However, during the course of the RRR period, the Commission experienced a changeover of two of its Commissioners.  Chairman Ackermann and Commissioner Moser assumed their respective positions at the Commission on January 9, 2017, the same day the RRR applications were due and timely filed.  Given the voluminous record in this proceeding, the number of issues Black Hills has requested the Commission consider, and the Commission process triggered by the Motion to Disqualify, we have determined that the Commission cannot render an informed decision by the February 8, 2017 deadline.  

5. Therefore, in order to avoid a denial by operation of law, we grant Staff’s and Black Hills’ applications for RRR.  This grant is merely procedural in order to toll the statutory deadline pursuant to § 40-6-114(1), C.R.S.  We will issue a future order ruling upon the merits of Staff’s and Black Hills’ applications for RRR.

6. Both Chairman Ackermann and Commissioner Moser reviewed their previous roles in relation to currently pending matters before the Commission.  At the Commission’s regularly scheduled Weekly Meeting on January 18, 2017, Commissioner Moser disclosed the timeframes of her past employment and indicated consistent with § 40-6-124, C.R.S., that there are no pending matters before the Commission that would require her disqualification due to impartiality or that would interfere with the performance of her official duties in this proceeding.  In addition, Commissioner Moser submitted a letter disclosing the dates of her past employment and assertions of impartiality in this proceeding.  A copy of said letter was filed in the Commission’s E-Filing system on January 18, 2017.  No party has moved to disqualify Commissioner Moser from this proceeding.
II. ORDER

A. The Commission Orders That:

1. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C16-1140 filed by Black Hills/Colorado Electric Utility Company, LP on January 9, 2017 is granted consistent with the discussion above.

2. The Application for Rehearing, Reargument, or Reconsideration of Decision No. C16-1140 filed by Staff of the Commission on January 9, 2017 is granted consistent with the discussion above.

3. This Decision is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 25, 2017.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners
COMMISSIONER FRANCES A. KONCILJA DISSENTING.



III. COMMISSIONER FRANCES A. KONCILJA DISSENTING
1. At the Commissioner’s weekly meeting on January 25, 2017, Commissioner Moser stated that one of her reasons for voting in favor of the granting of the Black Hills/Colorado Electric Utility Company, LP (Black Hills) Application was to allow the Black Hills Motion to Disqualify Commissioner Frances Koncilja (Black Hills Motion to Disqualify) that was filed on January 9, 2017 to play out.

2. Due to the lack of disclosures by Commissioner Moser (who served as Black Hills’ Senior Legal Counsel as well as Vice President of Regulatory Services during the period 2011 to 2014) as to her involvement in previous Black Hills proceedings related to the issues summarized in paragraph 2 of this Decision, I believe that it may be inappropriate at this time for Commissioner Moser to participate in this proceeding.  

3. I incorporate by this reference Decision No. C17-0099-I, my response to the Black Hills Motion to Disqualify.
  

4. I believe that it is important for Black Hills, the intervenors, and the ratepayers in southern Colorado that this matter proceed quickly.  An open-ended extension of time will not accomplish that.  

THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


FRANCES A. KONCILJA
________________________________
                                        Commissioner
� Decision No. C17-0099-I was issued on February 2, 2017.
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