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I. BY THE COMMISSION

A. Statement

1. By this Decision, we require that the parties file legal briefs to the questions presented below by February 17, 2017.  We also reschedule the prehearing conference from February 24, 2017 to March 8, 2017.   We further require that the parties confer and file a joint statement of the remaining legal and factual issues in dispute in this Proceeding by March 3, 2017.
B. Legal Briefing 
2. In this Proceeding, the City of Boulder (Boulder) seeks approval of the transfer of assets and other related relief so that Boulder can create a municipal utility.  This Proceeding presents issues of first impression to the Commission.  To help frame the scope of the Commission’s decisions in this Proceeding, we require the parties to file legal briefs answering the following questions presented by Boulder’s Second Supplemental Application which was filed on September 28, 2016: 

a)
What is the Commission’s obligation to ratepayers in Boulder before, during, and after the transition process? When does Boulder become a municipal utility? When does the Commission’s obligation to these ratepayers end?

b)
Does the Commission have a statutory basis or obligation to critique Boulder’s Separation Plan, Transition Plan, and Gradual Departure Plan and, if necessary, require alternatives?  What is the Commission’s authority to require additional facilities to be built during the transition process, or after, under § 40-4-101, C.R.S.? What is the Commission’s authority to alter plans for existing facilities under § 40-4-102, C.R.S.?

c)
What is the Commission’s authority to require Public Service to participate in the Transition Plan and the Gradual Departure Plan? What is the Commission’s authority to approve Public Service’s agreement to participate in these plans?

d)
What is the Commission’s role in the condemnation proceeding? Will the Commission be asked to value the assets for transfer under § 40-4-110, C.R.S.?
e)
What is the Commission’s authority over contracts between Boulder and Public Service, specifically related to any of the twelve key principles of the proposed Transition Period Agreement?

f)
What is the Commission’s authority over wholesale agreements between Boulder and Public Service? Is Boulder asking the Commission to approve wholesale agreements through approval of the Gradual Departure Plan?  What approvals must Boulder seek from the Federal Energy Regulatory Commission (FERC) in order to create its municipal utility? 

g)
How and when will the Commission modify Public Service’s Certificate of Public Convenience and Necessity (CPCN)?

h)
Does the Commission have the authority and obligation to make findings on managerial and financial fitness of the future municipal utility as part of this Proceeding?
i)
What is the Commission’s role in resolving disputes, if any, among ratepayers, Boulder, and/or Public Service during the transition period?

3. Parties shall file legal briefs no later than February 17, 2017.

C. Prehearing Conference

4. By Decision No. C17-0052-I, issued January 20, 2017, we scheduled a prehearing conference for February 24, 2017.  We vacate that date and reschedule the prehearing conference for March 8, 2017.  

D. Joint Statement
5. By March 3, 2017, the parties shall confer and file a joint statement of the remaining legal and factual issues in dispute in this Proceeding.
II. ORDER

A. It Is Ordered That:

1. By February 17, 2017, the parties shall file legal briefs that answer the questions set forth above. 
2. By March 3, 2017, the parties shall confer and file a joint statement of the remaining legal and factual issues in dispute in this Proceeding.
3. The prehearing conference scheduled for February 24, 2017, is vacated.  

4. A prehearing conference is scheduled in this matter as follows:

DATE: 
March 8, 2017

TIME: 
1:00 p.m. 

PLACE: 
Hearing Room A

Colorado Public Utilities Commission

1560 Broadway, Suite 250

Denver, Colorado


5. This Decision is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
January 25, 2017.

	 (S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


JEFFREY P. ACKERMANN
________________________________


FRANCES A. KONCILJA
________________________________


WENDY M. MOSER
________________________________
                                        Commissioners




4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












