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I. STATEMENT

A. Procedural History
1. On October 28, 2016, Dallas Creek Water Company (Company) filed Advice Letter No. 4 for a general rate increase and tariff sheets with a proposed effective date of December 1, 2016.  The procedural history of this proceeding is set out in previous Decisions and is repeated here as necessary to put this Decision in context.
By Decision No. C16-1094 (Mailed Date of November 30, 2016), the Commission set the tariffs for hearing and suspended the effective date of the tariffs for 120 days, pursuant to § 40-6-111(1), C.R.S.  The Commission construed “intervention” pleadings filed prior to the suspension of the tariffs to be protests
 and set an intervention deadline of 

2. 30 days after the decision’s Mailed Date, or no later than December 30, 2016.  Finally, the Commission referred the matter to an Administrative Law Judge (ALJ) for disposition.  

3. On December 7, 2016, the undersigned ALJ set a prehearing conference 
for January 5, 2017 and gave certain procedural advisements to the parties. Pursuant to 
§ 40-6-111(1), C.R.S., and Rule 1305(e) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), the ALJ also further suspended the effective date of the tariff sheets accompanying Advice Letter No. 4 for the full 210 days, to and including June 29, 2017.  See Decision No. R16-1122-I (Mailed Date of December 7, 2016).  

B. Intervention Pleadings
4. There are two classes of intervenors that may participate as parties in Commission proceedings:  (1) those that may intervene as of right; and (2) those that the Commission permits to intervene.  See Public Service Co. of Colo. v. Trigen-Nations Energy Co., 982 P.2d 316, 327 (Colo. 1999).  

5. The Colorado Legislature gave the Commission the authority to promulgate “such rules as are necessary for the proper administration and enforcement” of the Colorado Public Utilities Law, § 40-2-108(1), C.R.S.  Pursuant to this authority, the Commission adopted Rule 1401 of the Rules of Practice and Procedure, 4 CCR 723-1, to govern interventions.  Rule 1401(b) provides: 

A notice of intervention as of right, unless filed by Commission staff, shall state the basis for the claimed legally protected right that may be affected by the 

proceeding.  No decision shall be entered permitting intervention in response to a notice of intervention as of right.  

For example, the Commission Staff may intervene as of right in Commission proceedings,
 and by statute the Colorado Energy Office has a legally protected right to intervene in cases involving natural gas and electric utilities.
  

6. Rule 1401(c) governs the requirements for permissive interventions and states: 
A motion to permissively intervene shall state the specific grounds relied upon for intervention; the claim or defense within the scope of the Commission's jurisdiction on which the requested intervention is based, including the specific interest that justifies intervention; and why the filer is positioned to represent that interest in a manner that will advance the just resolution of the proceeding. The motion must demonstrate that the subject proceeding may substantially affect the pecuniary or tangible interests of the movant (or those it may represent) and that the movant’s interests would not otherwise be adequately represented.
7. On December 12, 2016, in opposition to the proposed rate increase, the Association of Dallas Creek Water Users, Inc. (ADCWU), filed an “Intervention and Entry of Appearance by Right” and “Alternate Motion to Permissively Intervene.”  On the same date, Fairway Pines Estates Owners Association (FPEOA) filed an “Intervention and Entry of Appearance by Right” and “Alternate Motion to Permissively Intervene,” also in opposition to the proposed rate increase.  
8. Neither a statute in the Colorado Public Utilities Law nor any rule of the Commission governing the services of regulated public utilities grants a customer association or a homeowners association, whose members may be customers of the public utility, the right to intervene as a matter of right in Commission proceedings.
  Therefore, the intervention pleadings filed by ADCWU and FPEOA will be construed as motions for permissive intervention.  

9. On December 13, 2016, Ouray County filed a Request for Intervention in opposition to Advice Letter No. 4.  While Ouray County states, “This filing is intended to be a Motion to Intervene under Rule 1401,”
 the pleading also suggests that Ouray County seeks to intervene as a matter of right, or alternatively requests permission to intervene.
  To eliminate any confusion, Ouray County’s Request for Intervention will be construed as a motion for permissive intervention.  

10. Pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, responding parties in Commission proceedings, except for accelerated complaints, have the procedural right to file a response to a motion 14 days after service of the motion.  This Interim Decision will clarify that the Company has a right to file responses to all three motions for permissive intervention
 not later than 14 days after service of the motions, or on or before December 27, 2016.
  If the Company intends to request an extension of time to respond to the motions for permissive intervention, it must file a motion for extension of time on or before the December 27, 2016 due date.

11. After the due date for the Company’s response to the motions for permissive intervention, the ALJ may issue a decision on the disposition of the interventions.

II. ORDER

A. It Is Ordered That: 

1. The Intervention and Entry of Appearance by Right of the Association of Dallas Creek Water Users, Inc., in Opposition to the Proposed Rate Increase; Alternate Motion to Permissively Intervene, filed on December 12, 2016, is construed as a motion for permissive intervention under Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015).  
2. The Intervention and Entry of Appearance by Right of the Fairway Pines Estates Owners Association in Opposition to the Proposed Rate Increase; Alternate Motion to Permissively Intervene, filed on December 12, 2016, is construed as a motion for permissive intervention under Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

3. The Request for Intervention of Ouray County filed on December 13, 2016, is construed as a motion for permissive intervention under Rule 1401(c) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

4. Dallas Creek Water Company (Company) shall file responses to all three motions for permissive intervention, if it wishes, not later than 14 days after service of the motions, or on or before December 27, 2016.  If the Company intends to request an extension of time to respond to the motions for permissive intervention, it shall file a motion for extension of time on or before December 27, 2016.
5. The procedural requirements and advisements set forth in Decision 
No. R16-1122-I (Mailed Date of December 7, 2016) continue to be in force and to apply to this proceeding.

6. This Interim Decision is effective on its Mailed Date. 
	(S E A L)
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Protests to a tariff filing are allowed by Rule 1305(a) of the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1.  Notices of intervention as of right and permissive interventions in rate proceedings must filed by interested persons after the Commission has determined a hearing is required and has suspended the effective date of the tariffs.  See Rule 1305(d), 4 CCR 723-1.  


�  See Rule 1007 of the Rules of Practice and Procedure, 4 CCR 723-1, which addresses interventions as of right by the Trial Staff in adjudicatory proceedings.  


�  Section 40-6-108(2)(b), C.R.S., states in pertinent part that:  “The [Colorado energy] office shall be granted leave to intervene as a matter of right, upon a timely filing of a petition or other pleading in accordance with this section, in adjudicatory matters affecting gas or electric utilities. . . .”  


�  See also Denver Welfare Rights Organization v. Public Utilities Commission, 547 P.2d 239, �246-247 (Colo. 1976), utility customers do not have an absolute right to receive service, but they have a qualified right dependent upon payment for the service and the product provided by the utility.


�  Ouray County Request for Intervention, page 2.


� Ouray County Request for Intervention, page 1.  The prayer for relief also requests a permissive intervention.  Id., page 8.  


�  Rule 1308(a), 4 CCR 723-1, “A response may be filed to:  an application or petition, to the extent included in a notice of intervention or motion for permissive intervention; . . . a motion, as provided in rule 1400 ....”  


�  The 14-day deadline under Rule 1400(b) for response to Ouray County’s Request for Intervention falls on Tuesday, December 27, 2016.  Since the 14-day deadline for responses to the alternate motions for permissive intervention of ADCWU and FPEOA fall on Monday, December 26, 2016, a State Holiday when the Commission is closed, the deadline is extended by operation of law until the next business day, or Tuesday, December 27, 2016.  See § 40-6-121, C.R.S.  
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