Before the Public Utilities Commission of the State of Colorado

Decision No. R16-1104-I
PROCEEDING NoS. 13A-0046G, 13AL-0067G, & 13AL-0143G

R16-1104-IDecision No. R16-1104-I  
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO  
PROCEEDING13A-0046G NO. 13A-0046G  
IN THE MATTER OF THE application of rocky mountain natural 
gas llc for an order authorizing it to put into effect a system 
safety and integrity rider.  
proceeding NO. 13AL-0067G  

IN THE MATTER OF ADVICE LETTER NO. 77 filed by rocky mountain natural gas llc to restructure and unbundle its service and to replace tariff no. 3 in its entirety to become effective march 4 2013.  
proceeding NO. 13AL-0143G  

IN THE MATTER OF THE ADVICE LETTER NO. 261 OF SOURCEGAS 
DISTRIBUTION LLC TO REVISE ITS COLORADO SCHEDULE OF RATES 
FOR NATURAL GAS SERVICE AVAILABLE IN THE ENTIRE TERRITORY 
SERVED BY THE COMPANY, WITH TARIFF SHEETS FOR PUC NO. 7, 
TO BECOME EFFECTIVE MAY 1, 2013.    
interim DECISION of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
RULING THAT THIS portion of the 
consolidated PROCEEDINGs WILL 
BE TREATED AS A COMPLAINT PROCEEDING, SCHEDULING EVIDENTIARY HEARING, ADOPTING PROCEDURAL SCHEDULE, ADDRESSING DISCOVERY, SHORTENING RESPONSE TIME TO DISCOVERY-RELATED MOTIONS, ADDRESSING HEARING EXHIBITS, AND CONTAINING ADVISEMENTS  
Mailed Date:  
December 2, 2016  
TABLE OF CONTENTS

2I.
STATEMENT

A.
Treatment of August 19, 2016 Filing as Complaint.
4
B.
Evidentiary Hearing and Procedural Schedule.
5
C.
Hearing Exhibits and Examination of Witnesses.
6
D.
Discovery.
8
E.
Confidential Information and Highly Confidential Information.
9
II.
ORDER
9
A.
It Is Ordered That:
9


I. STATEMENT  

1. The procedural history of Proceedings No. 13A-0046G, No. 13AL-0067G, and No. 13AL-0143G is set out in Decisions previously issued in these Proceedings.  The procedural history is repeated here as necessary to put this Interim Decision in context.  
2. Proceeding No. 13A-0046G was commenced on January 23, 2013, by the Joint Application of SourceGas Distribution LLC (SourceGas) and Rocky Mountain Natural Gas LLC (RMNG) in which those entities sought Commission authorization for each utility to implement a System Safety and Integrity Rider as described in the filing (Joint Application).  The Colorado Office of Consumer Counsel (OCC) and Trial Staff of the Commission (Staff) intervened as 
of right.  The Commission referred this Proceeding to an Administrative Law Judge (ALJ) 
for disposition.  
3. RMNG commenced Proceeding No. 13AL-0067G on January 31, 2013, with the filing of Advice Letter No. 77 with appended tariff sheets (RMNG Rate Case).  That filing initiated a general rate case to update RMNG’s rate structure, to restructure and to unbundle its services, and to replace its entire tariff.  Staff and the OCC intervened as of right.  
A M Gas Transfer Corporation (A M Gas), American Gypsum Company, LLC (American Gypsum), Colorado Natural Gas, Inc. (CNG), and Public Service Company of Colorado (Public Service) were granted leave to intervene.  The Commission referred the Proceeding to an ALJ for disposition.  
4. SourceGas commenced Proceeding No. 13AL-0143G on February 22, 2013 with the filing of Advice Letter No. 261 with appended tariff sheets (SourceGas Rate Case).  By that filing, SourceGas sought to revise its rate schedules, its general terms and conditions, and related forms of agreement in order to address proposed changes to the upstream requirements on the RMNG pipeline system.
  SourceGas did not intend that filing to initiate a general rate case.  Staff and the OCC intervened as of right.  A M Gas and Seminole Energy Services, LLC (Seminole), were granted leave to intervene.  The Commission referred this Proceeding to an ALJ for disposition.  
5. Proceedings No. 13A-0046G, No. 13AL-0067G, and No. 13AL-0143G (Consolidated Proceedings) were consolidated for all purposes.  

6. In the Consolidated Proceedings, A M Gas, American Gypsum, CNG, OCC, Public Service, Seminole, and Staff, collectively, are the Intervenors; each individually is an Intervenor.  RMNG, SourceGas, and Intervenors, collectively, are the Parties; each individually is a Party.  Each Party is represented by legal counsel.  

7. On November 8, 2016, by Decision No. R16-1032-I, the ALJ scheduled a December 1, 2016 prehearing conference in the Consolidated Proceedings.
  In that Interim Decision at ¶ 28 and Ordering Paragraph No. 3, the ALJ advised the Parties that failure to attend or to participate in the prehearing conference is a waiver of objection to the rulings made, the hearing dates selected, and the procedural schedule established at the prehearing conference.  

8. The ALJ held the prehearing conference on December 1, 2016 as scheduled.  RMNG, SourceGas, A M Gas, OCC, and Staff were present, were represented, and participated.  
9. American Gypsum, CNG, Public Service, and Seminole did not attend and did not participate in the prehearing conference.  In accordance with the advisement and Ordering Paragraph No. 3 in Decision No. R16-1032-I, these Parties are held to the hearing dates, the procedural schedule, and other matters addressed in this Interim Decision.  
A. Treatment of August 19, 2016 Filing as Complaint.  
10. On January 30, 2014, by Decision No. R14-0114, ALJ Paul C. Gomez approved (without modification) the Amended Stipulation and Settlement Agreement in Resolution of Proceedings (Amended Stipulation) filed on December 13, 2013 in the Consolidated Proceedings and ordered RMNG and SourceGas to make compliance filings.  

11. On July 30, 2016, pursuant to the Amended Stipulation and Decision 
No. R14-0114, RMNG filed in these Proceedings its second Annual Compliance Report.  

12. On August 19, 2016, pursuant to the Amended Stipulation and Decision 
No. R14-0114, A M Gas filed a Request for Hearing on Implementation of New Tariffs (Request) in the Consolidated Proceedings.  

13. On October 19, 2016, A M Gas made a filing (October 19 Filing) in which it explained the Request by identifying two principal issues (one with subparts) and stating the relief sought for each issue and subpart.  October 19 Filing at 2-6.  

14. Based on this history, the Request, and the October 19 Filing, in Decision No. R16-1046-I, the ALJ made three preliminary determinations:  (a) the Request is similar to, and should be treated as, a formal complaint; (b) A M Gas, which requested the hearing and identified the issues, is similar to, and should be treated as, the complainant; and (c) A M Gas has the burden of going forward and the burden of proof with respect to the issues identified in the Request and explained in the October 19 Filing.  
15. At the prehearing conference, no Party objected to the preliminary determinations.  
16. The ALJ will order that the Request, as explained in the October 19 Filing, will be treated as a formal complaint and that A M Gas is the complainant and has the burden of proof in this portion of the Consolidated Proceedings.  
B. Evidentiary Hearing and Procedural Schedule.  

17. There is no statutorily-established date by which or timeframe within which the Commission must issue a decision on the Request.  

18. At the prehearing conference, the Parties proposed a procedural schedule that is acceptable to the Parties.  

19. The ALJ finds the proposal to be reasonable and will adopt the proposed schedule.  Consequently, the ALJ will order the following procedural schedule:  (a) not later than December 12, 2016, A M Gas will file its direct testimony and attachments; (b) not later than January 20, 2017, each Party other than A M Gas will file its answer testimony and attachments; (c) not later than February 9, 2017, A M Gas will file its rebuttal testimony and attachments; (d) not later than February 9, 2017, each Party other than A M Gas will file cross-answer testimony and attachments;
 (e) not later than February 24, 2017, each Party will file corrected testimony and attachments; (f) not later than February 24, 2017, each Party will file prehearing motions, including (without limitation) dispositive motions, motions in limine, and motions to strike; (g) not later than February 24, 2017, the Parties will file any stipulation
 and any settlement
 reached; (h) the evidentiary hearing will be held on March 8 and 9, 2017; and (i) not later than March 23, 2017, each Party will file its post-hearing statement of position, to which (absent further order) no response will be permitted.  

C. Hearing Exhibits and Examination of Witnesses.  

20. The Parties are advised and are on notice that the sponsoring Party:  (a) must assure that, when offered as an exhibit at hearing, its witness’s testimony and attachments are exactly as prefiled, including all corrections filed pursuant to the procedural schedule; and (b) must assure that all corrections have been prefiled in accordance with the procedural schedule.  

21. The Parties are advised and are on notice that, if the Parties stipulate to the admission of a witness’s testimony and attachments and the Parties propose that the witness not testify, the testimony and attachments must have an affidavit from the witness attesting to the content of the testimony and attachments.  In addition, the sponsoring Party must bring a copy of the stipulated testimony and attachments to the hearing to be marked as a hearing exhibit.  

22. Each type of a witness’s testimony and attachments (e.g., direct, answer, rebuttal, cross-answer) will be one hearing exhibit.  

23. Hearing exhibits will be marked by the court reporter at the evidentiary hearing.  The court reporter will mark hearing exhibits numerically and sequentially, beginning with the number 1, irrespective of the sponsoring Party.  

24. Prefiled testimonies and attachments will be the first hearing exhibits and will be given hearing exhibit numbers such that all the testimonies and attachments sponsored by one witness are numbered sequentially.  As an example, assume that A M Gas witness Brown prefiles direct testimony and rebuttal testimony; her testimonies would be marked as Hearing Exhibits No. 1 (direct) and No. 2 (rebuttal).  

25. Because all testimony and attachments will be prefiled and all corrections to testimony and attachments will be prefiled, the sponsoring Party must provide at the hearing only a paper copy of prefiled testimony and attachments (including prefiled corrections) to be marked as a hearing exhibit.  That is, provided the copy to be marked as a hearing exhibit is as prefiled (including prefiled corrections), the sponsoring Party need not provide a copy of prefiled testimony and attachments (including prefiled corrections) for the ALJ and for the other Parties.  

26. For each document other than prefiled testimony and attachments that a Party offers as a hearing exhibit, the sponsoring Party must have a sufficient number of paper copies:  (a) to provide one copy to be marked as a hearing exhibit; (b) to provide one copy to the ALJ; and (c) to provide one copy to each of the other Parties.  

27. The Parties are advised and are on notice that, absent a showing of unusual circumstances, the ALJ will not permit a Party to ask its witness, as part of the witness’s 
oral direct testimony, to make one or more corrections to prefiled testimony or to an attachment appended to prefiled testimony.  

28. Except as modified by this Interim Decision, Rule 4 CCR 723-1-1502(c) will govern administrative notice in this matter.  

29. The Parties are advised and are on notice that, in this portion of the Consolidated Proceedings:  (a) the ALJ will not take administrative notice of a document simply because the document is in the Commission’s files; and (b) a Party that requests administrative notice of a document must provide a complete copy of the document (and the appropriate number of copies) so that the document can be marked as a hearing exhibit.  

30. The Parties are advised and are on notice that, if an attorney intends to examine a witness about a statutory provision, a Commission rule, or a Commission decision, then at the evidentiary hearing, the examining attorney must have a copy of the statute, rule, or decision available to provide to the witness and to the attorney sponsoring the witness.  If the examining attorney intends to offer the document as a hearing exhibit, ¶ 26 of this Interim Decision applies.  

D. Discovery.  

31. Except as modified by this Interim Decision, Rule 4 CCR 723-1-1405 will govern discovery in this matter.  

32. Subject to Rules 4 CCR 723-1-1100 and 723-1-1101, discovery requests will be served on all Parties.  See also Decision No. R16-1032-I at Ordering Paragraph No. 4 (same).  

33. Subject to Rules 4 CCR 723-1-1100 and 723-1-1101, discovery responses will be served on all Parties.  See also Decision No. R16-1032-I at Ordering Paragraph No. 5 (same).  

34. Parties may serve discovery no later than 3:00 p.m. MT on Friday.  Discovery served after 3:00 p.m. MT on a Friday will be deemed to be served on the next business day.  

35. Motions pertaining to discovery may be filed at any time.  The ALJ will shorten, to three business days, the response time to a discovery-related motion.  If necessary, the ALJ will hold a hearing on a discovery-related motion as soon as practicable after the motion and response are filed.  

E. Confidential Information and Highly Confidential Information.  

36. Rules 4 CCR 723-1-1100 and 723-1-1101 will govern treatment of confidential information and will govern motions for extraordinary protection of highly confidential information in these Consolidated Proceedings.  
37. The Parties are advised and are on notice that information in this portion of the Consolidated Proceedings will not be highly confidential information unless a party has filed in this portion of the Consolidated Proceedings, and the ALJ has granted, a motion seeking extraordinary protection for the information that is claimed to be highly confidential.  
II. ORDER  
A. It Is Ordered That:  
1. Consistent with the discussion above, this portion of the Consolidated Proceedings will be treated as a formal complaint.  For purposes of this portion of the Consolidated Proceedings, A M Gas Transfer Corporation (A M Gas) is the complainant and has the burden of proof.  

2. An evidentiary hearing in these Consolidated Proceedings is scheduled for the following dates, at the following times, and in the following location:  

DATES:
March 8 and 9, 2017  

TIMES:
9:00 a.m. each day  
PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. Consistent with the discussion above, the following procedural schedule is adopted:  (a) not later than December 12, 2016, A M Gas shall file its direct testimony and attachments; (b) not later than January 20, 2017, each Party other than A M Gas shall file its answer testimony and attachments; (c) not later than February 9, 2017, A M Gas shall file its rebuttal testimony and attachments; (d) not later than February 9, 2017, each Party other than A M Gas shall file cross-answer testimony and attachments; (e) not later than February 24, 2017, each Party shall file corrected testimony and attachments; (f) not later than February 24, 2017, each Party shall file prehearing motions; (g) not later than February 24, 2017, the Parties shall file any stipulation and any settlement reached; and (h) not later than March 23, 2017, each Party shall file its post-hearing statement of position, to which (absent further order) no response will be permitted.  

4. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this portion of the Consolidated Proceedings.  

5. The provisions of ¶¶ 31-35 of this Interim Decision govern discovery in this portion of the Consolidated Proceedings.  

6. The response time to a motion pertaining to discovery is shortened to three business days.  

7. Except as modified by this Interim Decision, Rule 4 Code of Colorado Regulations 723-1-1502(c) governs administrative notice in this portion of the Consolidated Proceedings.  

8. Rule 4 Code of Colorado Regulations 723-1-1100 governs treatment of information claimed to be confidential in this portion of the Consolidated Proceedings.  

9. Except as modified by this Interim Decision, Rules 4 Code of Colorado Regulations 723-1-1100 and 723-1-1101 govern extraordinary protection of information found to be highly confidential in this portion of the Consolidated Proceedings.  

10. The Parties are held to the advisements contained in the Interim Decisions issued in these Consolidated Proceedings and to the requirements contained in this Interim Decision.  

11. This Interim Decision is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
________________________________
                     Administrative Law Judge




�  The referenced changes were proposed in the RMNG Rate Case.  


�  On November 14, 2016, by Decision No. R16-1046-I, the ALJ changed the time at which the prehearing conference would begin.  


�  Cross-answer testimony addresses and responds to only answer testimony and attachments.  


�  Rule 4 Code of Colorado Regulations (CCR) 723-1-1407 governs stipulations.  This Rule is found in the Rules of Practice and Procedure, Part 1 of 4 CCR 723.  


�  Rule 4 CCR 723-1-1408 governs settlements.  
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