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I. STATEMENT

1. On 
October 11, 2016, Aspire Tours, LLC (Applicant or Aspire), by its co-founder, Ms. Kathrin Troxler, filed the above-captioned application to extend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 55865.  Applicant did not file direct testimony, a detailed summary of testimony, or copies of exhibits with its application.  
2. On October 17, 2016, the Commission issued a Notice of Applications Filed, including notice of the instant application.  The 30-day notice period ended on November 16, 2016, and intervention pleadings were due to be filed on or before that date. 

3. On October 25, 2016, Alpine Taxi/Limo, Inc., doing business as Go Alpine (Go Alpine), through counsel, filed a pleading styled generally as an Intervention and Entry of Appearance by Right, or alternatively a Motion to Intervene Permissively.  Go Alpine opposes only the extension of Aspire’s authority to transport passengers within or to and from points in Routt County, Colorado.  If granted, Go Alpine alleges that the extension would overlap Go Alpine’s CPCN PUC No. 26246, and it requests that Routt County be deleted from the scope of the extended authority.  

4. On November 9, 2016, Homes James Transportation Services, Ltd. (Home James), through counsel, filed a pleading styled generally as an Intervention and Entry of Appearance, or alternatively a Petition for Permissive Intervention.
  Homes James opposes the extension of Aspire’s authority to transport passengers within or to and from points in Grand County, Colorado to and from the City and County of Denver, including Denver International Airport, as well as certain points in other counties.  If granted, Homes James alleged that this portion of the extension would duplicate Homes James’ CPCN PUC No. 16114 and requests that Grand County be deleted from the scope of the extended authority.  Home James requests a hearing on the application.  

5. On November 9, 2016, Charles J. Kimball, Esq., of the law firm of Kimball & Nespor, P.C., entered his appearance as counsel for Applicant.  

6. On November 15, 2016, Fresh Tracks Transportation LLC (Fresh Tracks), by Mister Peter Griff, filed a pleading styled “Entry of Appearance and Notice of Intervention and Initial List of Witnesses and Exhibits.”  Fresh Tracks opposes the application to extend Aspire’s authority in its entirety.  Fresh Tracks alleged that the requested extension, if granted, would duplicate and/ or conflict, either in whole or in part, with Fresh Tracks’ CPCN PUC No. 55753.  
7. During the Commission’s weekly meeting held 
November 23, 2016, the Commission deemed the application complete and referred the matter to an Administrative Law Judge (ALJ) for disposition.
8. Pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), Applicant’s list of witnesses and copies of its exhibits are to be filed and served within ten days of the end of the notice period, or by November 28, 2016, unless that deadline is extended.
 

9. In regulated intrastate carrier application proceedings when applicants do not file testimony or detailed summaries of testimony and copies of exhibits with the application, pursuant to Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, intervenors are required to file and serve their list of witnesses and copies of its exhibits not later than 20 days after the end of the notice period, or 10 days after Applicant files and serves its list of witnesses and copies of exhibits.  In this case, that deadline would be December 6, 2016, unless that deadline is extended.

10. On November 28, 2016, Applicant, through counsel, filed a Motion to Extend Time to File Witness and Exhibit Summary (Motion), requesting an extension of time to December 13, 2016 within which to file its “Exhibits and Witness Summary.”  Counsel for Aspire made a reasonable good faith effort to confer with the carriers who filed for intervention.  The Motion reports that Alpine and Home James do not oppose the extension of time, but that no response was received from Fresh Tracks.   

11. The Parties to this proceeding are Aspire, Alpine, Home James, and Fresh Tracks.  Alpine, Home James, and Fresh Tracks are each an Intervenor, and together are the Intervenors.  

II. FINDINGS and Conclusions

12. As found above, Applicant’s list of witnesses and copies of its exhibits were required by Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, to be filed and served not later than November 28, 2016.   

13. Applicant requests an extension of time to December 13, 2016, within which to file its list of witnesses, summaries of testimony, and copies of its exhibits.  

14. As grounds for the extension of time, Applicant states that it has not yet obtained responses from public witnesses who have indicated that they may support the application.  Applicant notes that no temporary authority for the requested extension is in place.  Finally, Applicant asserts that it has reached agreement with all three intervenors regarding amendments to satisfy their interests.  

15. Fresh Tracks did not respond to Applicant’s inquiry about its position on the Motion, after counsel for Applicant’s good faith attempt to confer.  Because the requested extension of time is only 15 days, the ALJ finds that no prejudice will result from granting the Motion for extension of time.  Response time, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 CCR 723-1, will be waived. 
16. The Motion and requested extension of time will be granted.
17. In accordance with Rule 1405(k) of the Rules of Practice and Procedure, 4 CCR 723-1, Intervenors will be required to file and serve their list of witnesses, summaries of testimony, and copies of their exhibits not later than ten days after Applicant files and serves its list of witnesses, summaries of testimony, and copies of exhibits.
18. It is necessary to schedule an evidentiary hearing in this proceeding.  To schedule the hearing date, the ALJ will order Applicant to confer with all Parties to discuss three alternative possible hearing dates when the Parties and their witnesses will be available during the weeks of January 23, 2017, January 30, 2017, and February 6, 2017.
  The Parties are advised that the following dates during those weeks are currently not available for scheduling the hearing:  February 1, 2017. 

19. If the Parties agree to proposed hearing dates during the three available weeks stated above, then counsel for Applicant shall informally advise the undersigned ALJ (by email at steven.denman@state.co.us) of those proposed dates, or he shall make a filing containing the same information, not later than December 9, 2016.  The ALJ will choose, if possible, one of the proposed dates.  
20. The Parties are advised and are on notice that your failure to advise the undersigned ALJ of available hearing dates by the deadline stated above or your failure to agree on three proposed hearing dates, as ordered in this Decision, will result in the ALJ selecting a hearing date without further input from the Parties.  In that event, after scheduling the hearing the ALJ will not consider future requests to reschedule the hearing, absent a showing of good cause.  
21. After selecting the date for the hearing, the ALJ will issue an Interim Decision that schedules the evidentiary hearing and establishes other procedural requirements.  
III. order

A. It Is Ordered That:

1. Aspire Tours, LLC’s (Applicant or Aspire) Motion to Extend Time to File Witness and Exhibit Summary is granted.

2. Response time to the Motion to Extend Time to File Witness and Exhibit Summary, pursuant to Rule 1400(b) of the Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1, is waived.
3. Aspire is granted an extension of time to and including December 13, 2016 within which to file, and to serve on counsel for Intervenors its list of witnesses, summaries of testimony, and copies of exhibits. 

4. Alpine Taxi/Limo, Inc., doing business as Go Alpine, Homes James Transportation Services, Ltd., and Fresh Tracks Transportation LLC shall file, and serve on counsel for Aspire, its list of witnesses and copies of its exhibits not later than ten days after Applicant files and serves its list of witnesses, summaries of testimony, and copies of exhibits.

5. The Parties shall confer and shall advise the Administrative Law Judge of their preferred hearing dates no later than December 9, 2016, consistent with the instructions set forth in Paragraph Nos. II. 18 through 21 above.

6. This Interim Decision is effective on its Mailed Date.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


STEVEN H. DENMAN
________________________________
                     Administrative Law Judge




�  Rule 1401 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1 (2015), governs Interventions in Commission proceedings.  Rule 1401 was amended in 2006 to require that interventions be by notice of intervention as of right or by motion for permissive intervention.  (See Decision No. C05-1308 in Docket No. 03R-528ALL (Effective April 1, 2006).)  Petitions should no longer be used by interested parties to seek intervention.  (See Rule 1304, 4 CCR 723-1, on Petitions.)  


�  Since the ten-day deadline in Rule 1405(k) fell on Saturday, November 26th, the deadline was extended by operation of law until Monday, November 28, 2016.  Section 40-6-121, C.R.S.


�  In selecting these three weeks, the ALJ is mindful of the dates that Intervenors Alpine and Home James have represented that they and their counsel are unavailable.
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